
FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. February 3, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on January 27, 2009 
 
 
 
 

 
SWEARING IN CEREMONY 

 
-- Swearing in of Municipal Court Judge William M. Kehr by the honorable Robb Rumsey 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Harvey Sorensen/Jon Rolph-Accomplishments in 2009.  

   
2. Marydel Grayum-A new year for recycling and solid waste.  

  
3. Steve Compton-Owner of the Eaton Steakhouse, requesting City's help.   

 
4. Kelly Wendeln-Global Warming.  

 
5. Ida Morrow-Pit bull Ban.   

 
 

 
 
COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
 None 
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III.  NEW COUNCIL BUSINESS 
 

1. Public Hearing and Issuance of Industrial Revenue Bonds, Ethanol Products, LLC.  (District II)   

RECOMMENDED ACTION: Close the public hearing and place on first reading the Bond Ordinance 
authorizing the execution and delivery of documents for the issuance of 
Industrial Revenue Bonds in an amount not-to-exceed $4,000,000 for Ethanol 
Products, LLC, and authorize necessary signatures. 

2. Public Hearing and Property Tax Exemption Request, JR Custom Metal Products. (District IV)   

RECOMMENDED ACTION: Close the public hearing and place on first reading the Ordinance granting JR 
Custom Metal Products a 32% tax exemption on the identified real property 
improvements for a five year term,  plus a 32% tax exemption for a second five-
year term, subject to City Council review. 

3. Public Hearing and Tax Exemption Request, Piping and Equipment Company, Inc.  (District VI)   

RECOMMENDED ACTION: Close the public hearing, and approve first reading of the Ordinance granting 
Piping & Equipment an 87.5% tax exemption on the identified real property 
improvements for a five year term, plus an 87.5% tax exemption for a second 
five-year term, subject to City Council review. 

4. Amending Ordinance 48-056 to include the amount that is paid by the Sewer Utility Fund.  (District IV)  

RECOMMENDED ACTION: Close the Public Hearing; approve the proposed amendment; and find and 
declare upon the request of the Mayor that a public emergency exists requiring 
the final passage of the Bond and Note Ordinances on the date of their 
introduction. 

5. Correction to the Addendum to the 2005-2010 Transit Teamsters Local 795 Memorandum of Agreement.   

RECOMMENDED ACTION: Approve the corrected 2009-2010 Addendum to the 2005-2010 Memorandum of 
Agreement between the City and Transit Teamsters Local 795.       

6. Correction to Transit Teamster Pay Rates in the Non-exempt Salary Ordinance.   

RECOMMENDED ACTION: Adopt the ordinance and place on first reading. 

7. Correction to Tennis Professional Incentives in Exempt Salary Ordinance.   

RECOMMENDED ACTION: Adopt the ordinance and place it on first reading.
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 8. City-Owned Parcel at the Southwest Corner of First Street and Waco.   (District VI)   
 
RECOMMENDED ACTION: Authorize staff to negotiate an agreement with the YMCA for its acquisition of  
  the City-owned parcel at First and Waco.   

  

 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA 

 
 None 
 
 

V.  CONSENT PLANNING AGENDA  (ITEMS 1 THROUGH 3) 
 

1. *DER 2008-10-Amendments to the Wichita-Sedgwick County Subdivision Regulations.     

RECOMMENDED ACTION: Approve the amendments to the Wichita-Sedgwick County Subdivision 
Regulations and approve first reading of the Ordinance. 

2. *SUB 2008-86 -- Plat of Ledgestone Addition located west of Seneca and north of Pawnee.  (District IV) 

RECOMMENDED ACTION: Approve the document and plat and authorize the necessary signatures.    

3. *A09-02 Request by Paul E. Kelsey, of Kelsey Investments, Inc., to annex lands generally located north of 13th 
Street North and west of 135th Street West.  (District V)   

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, and 
authorize the necessary signatures.
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HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Allan Murdock, Housing Member is also seated with the City Council. 
 

VI.  NON-CONSENT HOUSING AGENDA 
 
 None 

 
 

VII.  CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

VIII.  NON-CONSENT AIRPORT AGENDA 
 
 None 
 

IX.  CONSENT AIRPORT AGENDA 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 
 

XI.  COUNCIL MEMBER APPOINTMENTS 
 
 1. 

RECOMMENDED ACTION: Approve the Appointments 
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XII.  CONSENT AGENDA  (ITEMS 1 THROUGH 21A) 

 
1. Report of Board of Bids and Contracts dated February 2, 2009. 

a. Report of Board of Bids and Contracts dated February 2, 2009.  (See Attached) 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
Renewal 2009 
 
Saundra Jean Lacy Jessies Primetime Entertainment 304 South Laura   
 

RECOMMENDED ACTION: Approve the licenses.  
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 
New 2009 (Consumption off Premises) 
Kashif A. Khan Zee Enterprises Inc 2602 North Arkansas   
 
New 2009 (Consumption on Premises) 
Haydee Raymundo Taco’s Raymundo* 1716 West 21 Street   
 
Renewal 2009 (Consumption on Premises) 
Ned Goyne Artuhur B Sim Municipal Golf Course* 2020 West Murdock   
Paul Oropesa Tex Consolver Golf Course 1931 South Tyler Road   
Stephen Diehl Dillon Stores #89 1910 West 21 Street North   
Stephen Diehl Dillon Stores #91 3020 East Douglas Avenue   
Stephen Diehl Dillon Stores #92 640 North West Street   
Matthew J Ryan Ryan Boys North, Inc.  3750 North Woodlawn SU102 
 dba Two Brothers BBQ*  
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a.   Preliminary Estimates. (See Attached)   

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 
a. Petition for a Sanitary Sewer Main to serve an Unplatted Tract, north of 29th Street North, east of 

Greenwich. (District II)    

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 
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6. Deeds and Easements:  
a. (See Attached)    

RECOMMENDED ACTION: Accept documents. 

7. Consideration of Street Closures/Uses.  

RECOMMENDED ACTION: Approve street closure. 

8. Agreements/Contracts: 
a. Bike Path along I-135, Gypsum Creek and George Washington Boulevard, from north to Pawnee to the 

Kansas Turnpike.  (District III)- supplemental   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

9. Property Acquisition:  
a. Partial Acquisition of Land at 4659 South Meridian; 47th Street – 31st Street Road Improvement Project. 

(District IV)   

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

 
10. Minutes of Advisory Boards/Commissions   
 

District I Advisory Board, December 1, 2008 
District II Advisory Board, December 1, 2008 
Wichita Historic Preservation Board, December 8, 2008 

 Board of Appeals of Air Conditioning, Refrigeration Warm Air Heating and Boilers, January 22, 2009 
 
 RECOMMENDED ACTION: Receive and file. 
 
 
11. Proposed Assessment Rolls.   

 
Proposed Assessment Rolls have been prepared for Twenty-four (24) paving projects and it is necessary to set a 
public hearing date.  Informal hearing with City personnel will be held February 23, 2009 at 11:00 a.m.  
Notification of both the informal and formal public hearings regarding the proposed special assessments will be 
mailed to affected property owners on February 6, 2009. 

RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Rolls for 9:30 a.m., Tuesday, March 
10, 2009 and direct the City Clerk to publish the notices of hearing at least once 
not less than 10 day prior to the date of the hearing. 

12. Senior Management Report, November 2008.   

RECOMMENDED ACTION: Receive and file.
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13. Senior Management Report, December 2008.   

RECOMMENDED ACTION: Receive and file. 

14. Banking Services Resolution.   

RECOMMENDED ACTION: Adopt the resolution updating authorization and providing Robert Layton and 
Kelly Carpenter authority to execute banking documents on behalf of the City of 
Wichita. 

15. Fidelity Bank Resolutions.   

RECOMMENDED ACTION: Adopt the resolutions updating the list of individuals authorized to execute 
transactions with Fidelity Bank and authorize the necessary signatures. 

16. Check Collection Services - Vendor Selection.   

RECOMMENDED ACTION: Approve the selection of Recheck, Inc. for collection of returned checks and 
authorize the Mayor to sign the contract. 

17. Acquisition by Eminent Domain of Tracts of Land for Water and Sanitary Sewer Lines in the vicinity of 21st 
Street North and 135th Street West.  (District V)    

RECOMMENDED ACTION: Adopt the resolution, approve and place on first reading the ordinance providing 
for the acquisition by eminent domain of certain real property and directing the 
City Attorney to file the appropriate proceedings in the District Court to 
accomplish such acquisition. 

18. Consent to Sale and Title Transfer, Olde English Manor Apartments. (District I)   
 
RECOMMENDED ACTION: Approve the Resolution consenting to the sale and transfer of title of the Olde 

English Manor Apartments and authorize the necessary signatures. 
 
 

19. Rounds and Porter Building-Roof Replacement.   

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.  

7



City Council Meeting  Page 8 
February 3, 2009 
 

 

20. Report on Claims for October 2008.   
  
 Name of Claimant  Amount 
 Juanita Bergman  $11,500** 
 Brandy Hampton  $4,043.70 
 Matthew Henry, M.D. y  $449.00** 
 John Brumley  $680.00 
 Joaquin Morales  $40.17 
 Mickey Thull  $86.00 
 Nancy Mills  $860.00 
 Chelsie Smith  $1,827.72 
 Richard Perez  $14,000.00** 
 
 **Settled for lesser amount than claimed 
 
 RECOMMENDED ACTION: Receive and file. 
 
 
 
21. Second Reading Ordinances: (First Read January 27, 2009) 
 a. List of Second Reading Ordinances (See Attached)   

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
 
 

8



         Agenda Item No. III-1. 
       

City of Wichita 
City Council Meeting 

February 3, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (Ethanol Products, 

LLC) (District II) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and place the ordinance on first reading. 
 
Background:  On September 12, 2006, City Council approved a two-year Letter of Intent for Industrial 
Revenue Bonds in the amount not-to-exceed $4,000,000, and a 100% five-plus-five-year property tax 
exemption for Ethanol Products, LLC.  Bond proceeds will be used to finance the recently constructed 
second office facility north of the corporate headquarters located at 37th Street and Webb Road in 
northeast Wichita.  On July 1, 2008, City Council approved extension of the letter of intent to February 
27, 2009.  The Company is requesting the issuance of IRBs at this time, in the amount not-to-exceed 
$4,000,000.  
 
Analysis:  Ethanol Products, LLC is a South Dakota company formed in 2000 to provide marketing, 
trading, distribution, risk management and market development of renewable fuels throughout the United 
States.  Ethanol Products is the second largest supplier of fuel grade ethanol in the United States with over 
615 million gallons of production per year, and currently markets for 18 ethanol plants in the upper 
Midwest, including one in Kansas.  Ethanol Products’ customers are primarily comprised of the major 
petroleum companies and the product is delivered to destinations all across the upper Midwest and on 
both the East and West Coasts. 
 
The company has recently completed construction of a 20,000 s.f. office building to accommodate 
expanded operations, located on Webb Road between 38th and 39th Streets North, in northeast Wichita.  
The company currently employs 41 at its current location and has committed to hire 45 new employees 
over the next five years.  The average salary at Ethanol Products is $44,000 per year. 
 
The firm of Kutak Rock LLP, will serve as bond counsel in the transaction.  Ethanol Products will  
purchase the bonds, and the bonds will not be reoffered to the public.  The company agrees to comply 
with the City’s requirements contained in the Standard Letter of Intent Conditions.   
 
Financial Considerations:  Ethanol Products, LLC agrees to pay all costs of the City relative to the 
issuance of the bonds.  The company also agrees to pay the City's $2,500 annual IRB administrative fee 
for the term of the bonds.   
 
Based on the 2008 mill levy, the estimated tax value of exempted property for the first full year is 
approximately $117,898.  The value of the 100% real property tax exemption as applicable to taxing 
jurisdictions is:   
 

City   $  32,056    State   $      1,500 
County  $  30,377    USD 259  $    53,965 
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The cost/benefit analysis report completed using the fiscal and economic impact model of Wichita State 
University’s Center for Economic Development and Business Research reflects cost/benefit ratios as 
follows: 
 
  City of Wichita     1.79 to one 
  Sedgwick County    1.33 to one 
  USD 259     1.00 to one 
  State of Kansas   15.95 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing low-cost financing and granting an 
ad valorem property tax exemption and sales tax exemption encourages the creation of new job 
opportunities for the City of Wichita and Sedgwick County. 
 
Legal Considerations:  The City Attorney’s Office has approved the Ordinance as to form.  The City’s 
bond counsel has prepared Bond documents required for the issuance of bonds.  The City Attorney’s 
Office will review and approve the form of the bond documents prior to the issuance of any bonds. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place 
on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance 
of Industrial Revenue Bonds in an amount not-to-exceed $4,000,000 for Ethanol Products, LLC, and 
authorize necessary signatures. 
 
Attachments:  Bond Ordinance 
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OCA 
 
 

(Published in The Wichita Eagle, _____________ ___, 2009) 
 

ORDINANCE NO. 48-175 
 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO 
ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES I, 2009 
(ETHANOL PRODUCTS, LLC), IN THE AGGREGATE PRINCIPAL 
AMOUNT OF $4,000,000 FOR THE PURPOSE OF CONSTRUCTING AND 
ACQUIRING A COMMERCIAL FACILITY; AND AUTHORIZING THE 
EXECUTION OF CERTAIN DOCUMENTS IN CONNECTION WITH THE 
ISSUANCE OF THE BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “Issuer”), is authorized by K.S.A. 12-1740 

et seq., as amended (the “Act”), to acquire, construct, improve and equip certain facilities (as 
defined in the Act) for commercial, industrial and manufacturing purposes, to enter into leases 
and lease-purchase agreements with any person, firm or corporation for such facilities, and to 
issue revenue bonds for the purpose of paying the costs of such facilities; and 
 

WHEREAS, the Issuer has found and does find and determine that it is desirable in order 
to promote, stimulate and develop the general economic welfare and prosperity of the Issuer and 
the State of Kansas that the Issuer issue its taxable industrial revenue bonds, Series I, 2009, in the 
aggregate principal amount of $4,000,000 (the “2009 Bonds”), for the purpose of paying the 
costs of constructing and acquiring a commercial facility (the “Project”) as more fully described 
in the Indenture and in the Lease hereinafter authorized for lease by the Issuer to Ethanol 
Products, LLC, a South Dakota limited liability company (the “Tenant”); and 

 
WHEREAS, the 2009 Bonds and the interest thereon shall not be a general obligation of 

the Issuer, shall not be payable in any manner by taxation and shall be payable solely from the 
trust estate established under the Indenture, including revenues from the Lease of the Project; 
and 
 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of the 2009 Bonds to execute and deliver (i) a Trust Indenture dated 
as of February 15, 2009 (the “Indenture”), with Bank of Oklahoma, N.A., Tulsa, Oklahoma, as 
trustee (the “Trustee”), prescribing the terms and conditions of issuing and securing the 2009 
Bonds; (ii) a Lease dated as of February 15, 2009 (the “Lease”), with the Tenant in consideration 
of payments of Basic Rent and other payments provided for therein, and (iii) an Administrative 
Service Fee Agreement between the Issuer and the Tenant (collectively, the “Bond Documents”); 
and 

 
WHEREAS, the Tenant will enter into a Guaranty Agreement dated as of February 15, 

2009 (the “Guaranty”), with the Trustee guaranteeing the payment of the principal of and interest 
on the 2009 Bonds; and 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 
 

Section 1. Authority to Cause the Project to be Constructed and Acquired.  The 
Governing Body of the Issuer hereby declares that the Project, if in being, would promote the 
welfare of the City of Wichita, Kansas, and the Issuer is hereby authorized to cause the Project to 
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be constructed and acquired all in the manner and as more particularly described in the Indenture 
and the Lease hereinafter authorized. 
 

Section 2. Authorization of and Security for the 2009 Bonds.  The Issuer is hereby 
authorized and directed to issue the 2009 Bonds, to be designated “City of Wichita, Kansas, 
Taxable Industrial Revenue Bonds, Series I, 2009 (Ethanol Products, LLC)” in the aggregate 
principal amount of $4,000,000.  The 2009 Bonds shall be dated and bear interest, shall mature 
and be payable at such times, shall be in such forms, shall be subject to redemption and payment 
prior to the maturity thereof, and shall be issued in the manner prescribed and subject to the 
provisions, covenants and agreements set forth in the Indenture.  The 2009 Bonds shall be 
special limited obligations of the Issuer payable solely from the trust estate established under the 
Indenture, including revenues from the Lease of the Project.  The 2009 Bonds shall not be 
general obligations of the Issuer, nor constitute a pledge of the full faith and credit of the Issuer 
and shall not be payable in any manner by taxation. 
 

Section 3. Lease of the Project.  The Issuer shall cause the Project to be leased to 
the Tenant pursuant to and in accordance with the provisions of the Lease in the form approved 
herein. 
 

Section 4. Execution of 2009 Bonds and Bond Documents.  The Mayor of the 
Issuer is hereby authorized and directed to execute the 2009 Bonds and deliver them to the 
Trustee for authentication on behalf of, and as the act and deed of the Issuer in the manner 
provided in the Indenture.  The Mayor is further authorized and directed to execute and deliver 
the Bond Documents on behalf of, and as the act and deed of the Issuer in substantially the forms 
presented for review prior to final passage of this Ordinance, with such minor corrections or 
amendments thereto as the Mayor may approve, which approval shall be evidenced by his 
execution thereof, and such other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the purposes and intent of this Ordinance and the Bond 
Documents.  The City Clerk or any Deputy City Clerk of the Issuer is hereby authorized and 
directed to attest the execution of the 2009 Bonds, the Bond Documents and such other 
documents, certificates and instruments as may be necessary or desirable to carry out the intent 
of this Ordinance under the Issuer’s official seal. 
 

Section 5. Approval of the Guaranty.  The form of the Guaranty in substantially the 
form presented for review prior to final passage of this Ordinance is hereby approved. 

 
Section 6. Pledge of the Project and Net Revenues.  The Issuer hereby pledges the 

Project and the net revenues generated under the Lease to the payment of the 2009 Bonds in 
accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged when all 
of the 2009 Bonds shall be deemed to have been paid within the meaning of the Indenture 

 
Section 7. Further Authority.  The officers, agents and employees of the Issuer are 

hereby authorized and directed to take such action and execute such other documents, certificates 
and instruments as may be necessary or desirable to carry out the provisions of this Ordinance 
and to carry out and perform the duties of the Issuer with respect to the 2009 Bonds and the 
Bond Documents as necessary to give effect to the transactions contemplated in this Ordinance 
and in the Bond Documents. 
 

Section 8. Effective Date.  This Ordinance shall take effect from and after its final 
passage by the Governing Body of the Issuer, signature by the Mayor and publication once in the 
official newspaper of the Issuer. 
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 
Mayor on February 10, 2009. 
 

CITY OF WICHITA, KANSAS 
 
(Seal) 

By_________________________________ 
Carl Brewer, Mayor 

Attest: 
 
 
By______________________________ 

Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
By______________________________ 

Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. III-2. 
       

City of Wichita 
City Council Meeting 

February 3, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing and Property Tax Exemption Request (JR Custom Metal 

Products) (District IV) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business  
 
 
Recommendation:  Close the public hearing and place Ordinance on first reading. 
 
Background:  Since 1998, the City of Wichita has approved issuance of Industrial Revenue Bonds and 
property tax exemptions for JR Custom Metal Products (“JR Custom”) through the IRB and Economic 
Development Exemption (EDX) program.  JR Custom Metal Products (“JR Custom”) was established in 
1974 as a small metal fabrication operation.  Since establishment, JR Custom has grown to be a premier 
fabricator in the Midwest working with companies such as Case New Holland and Excel Industries.  JR 
Custom currently employs 95 people in Wichita and anticipates continued growth in the future.  After 
having submitted a letter of intent to the City, the company has recently completed a 7,000 sf building 
addition and is requesting property tax exemption under the EDX program. 
 
Analysis:  JR Custom designs, manufactures, modifies, and repairs high precision custom metal products.  
JR Custom’s products are designed primarily for the automotive, agricultural, general construction, and 
aviation industries.  JR Custom focuses its manufacturing capacity on custom and specialty metal 
products.  The company recently completed a 7,000 sf expansion of the existing production facility and 
the addition of new machinery and equipment.  JR Custom plans to add at least 9 new jobs over the next 
five years with average wages of $34,075, for a total local employment of 104 by 2013.   
 
Under the Economic Development Incentive Policy, JR Custom is eligible for the following property tax 
abatement: 
 

TAX EXEMPTION ELIGIBILITY 
 

23%  New Job Creation:  JR Custom will create at least 9 new jobs over five years 
 
  9%  Capital Investment:  JR Custom will invest at least $458,280 

 
32%  Sub Total Business - Incentive Eligibility (Maximum allowed is 100%) 

 
 

00.0% Location Premium: JR Custom is not located in the central redevelopment area 
  
 32%   TOTAL EXEMPTION ALLOWED UNDER ECONOMIC 

DEVELOPMENT INCENTIVE POLICY 
 
Under the Economic Development Incentive Policy, JR Custom is eligible for a 32% tax exemption on 
the identified real property for a five-year term, plus a 32% tax exemption for a second five-year term, 
subject to City Council approval.  Staff recommends a 32% property tax abatement.  A notice of public 
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hearing has been published.  JR Custom has agreed to comply with the conditions set forth in the attached 
Economic Development Incentive Agreement.  
 
Financial Considerations: Based on the 2008 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $2,418.  The value of the 32% real property tax exemption as 
applicable to taxing jurisdictions is:   
 

City   $  658    State   $         31 
County  $  623    USD 259  $    1107 

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
 City of Wichita  3.86 to one  
 Sedgwick County   3.11 to one 
 USD 265  3.13 to one 
 State of Kansas              9.42 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The City Attorney's Office has approved the attached Ordinance and Economic 
Development Incentive Agreement as to form. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing and place on 
first reading the Ordinance granting JR Custom Metal Products a 32% tax exemption on the identified 
real property improvements for a five year term,  plus a 32% tax exemption for a second five-year term, 
subject to City Council review. 
 
Attachments:  Ordinance, Economic Development Incentive Agreement 
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OCA 028001 
 

 
  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON ________                 

 
ORDINANCE NO. 48-176            

 
AN ORDINANCE EXEMPTING PROPERTY FROM AD VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 11, SECTION 13, OF THE KANSAS 
CONSTITUTION; PROVIDING THE TERMS AND CONDITIONS FOR AD VALOREM TAX 
EXEMPTION; AND DESCRIBING THE PROPERTY OF JR CUSTOM METAL PRODUCTS, SO 
EXEMPTED. 
 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of 
the appraised value of certain property meeting the requirements of the constitutional provision; 
and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy 
by which the City will consider granting tax exemptions upon a clear and factual showing of 
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs 
and the stimulation of additional private investment; and  
 
 WHEREAS, JR Custom Metal Products, requests an ad valorem tax exemption on a 
proposed expansion project of 32% for a five-plus-five year term on the construction of a new 
building; and 
 
 WHEREAS, JR Custom Metal Products, has operated within the City for more than forty 
years as a fabricator of metal products; and 
 
 WHEREAS, JR Custom Metal Products, proposes a $458,280 expansion by the 
construction of a new building expansion to be located at 2237 South West Street Court in 
southwest Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by JR Custom Metal Products, has reviewed the impact 
statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State University and 
has conducted a public hearing on such application on February 3, 2009; and 

 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. JR Custom Metal Products is an existing business located in Wichita, Kansas, and intends 
to expand its business by construction of a building expansion. 
 
 2.   The construction of the expansion for which exemption is given occurred after March 6, 
2008.  No exemption will be given for construction which occurred before that date. 

 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, JR Custom Metal Products will create new employment for 9 
employees within five years after the start of the project. 
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 5.   Tax exemption will be given only for the construction of a building expansion as 
reflected in Exhibit I attached hereto. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual 
determination that an ad valorem tax exemption of the type requested by JR Custom Metal 
Products is required to retain jobs in the State of Kansas, and that the property to be exempted is 
to be used exclusively for manufacturing articles of commerce. 
 
 2.  JR Custom Metal Products is hereby granted an ad valorem tax exemption of 32% for 
a five-year term on the construction of a building expansion and 32% for a second five years, 
located within the Wichita City limits at 2237 South West Street Court in southwest Wichita, at 
an estimated cost of $458,280, as further defined in Exhibit I attached hereto.  Such exemption is 
to begin in the calendar year after the calendar year in which the expansion is completed, and 
may be terminated early (and JR Custom Metal Products may be required to repay amounts 
previously abated), in the event of any failure by JR Custom Metal Products to perform its 
obligations under the Economic Development Incentive Agreement it has executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
JR Custom Metal Products is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the 
performance of JR Custom Metal Products and shall provide annual reports on such 
performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Piping & 
Equipment Company, Inc.’s written request for ad valorem tax exemptions as presented to the 
City Council and to administrative staff and dated August 21, 2008 and as stated in JR Custom 
Metal Products’ annually approved EEO/AA Plan. 
 
 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
JR Custom Metal Products no longer is entitled to such exemption in accordance with the 
Economic Development Incentive Agreement, which JR Custom Metal Products has executed 
with the City. 
 
 7. The City Council may, at its discretion, require JR Custom Metal Products to return 
all funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which JR Custom Metal Products has executed with the City. 
 
 8. Upon finding that JR Custom Metal Products has failed to meet its obligations under 
the Economic Development Incentive Agreement, the City Council shall require the repayment 
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of all prior amounts of taxes that have been exempted and shall withhold any future exemption of 
taxes on JR Custom Metal Products’ expansion project.  All repayments shall be redistributed to 
the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this       day of            , 2009. 
 
 
 
   ____________________________                                 
   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of February, 2009, by and between the 
City of Wichita, Kansas, hereinafter referred to as the “City,” and JR Custom Metal Products 
hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a facility in Wichita, Kansas, for 
fabrication of metal products for the transportation industry, and, as of December 31, 2008 has 
an expansion of the facility and acquisition of machinery and equipment; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between March 6, 2008 and December 31, 2008, the Company will have 

completed the construction of a building addition and the acquisition and 
installation of manufacturing equipment at its manufacturing facility, 
located at 2237 South West Street Court, Wichita, Kansas, at a cost of 
$458,280, to be used exclusively for the purposes of manufacturing 
articles of commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to May 

11, 2013, employment of not less than ninety-five (95) employees at such 
manufacturing facility; 
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C. On or prior to May 11, 2013, the Company will add an additional nine (9) 
new jobs at such manufacturing facility, and maintain employment of not 
less than one-hundred four (104) employees at such manufacturing 
facility, through at least December 31, 2018;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 336; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company will timely pay all 

ad valorem property taxes levied on its real or personal property within 
Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 

 

20



 
3 

2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company 
acknowledges that in the event of its noncompliance with any of its obligations or 
agreements under the foregoing Section 1, the City will not have received the 
social and economic development benefits expected in connection with its entry 
into this Agreement and its furnishing of the economic development incentives 
provided for hereunder, and the resulting loss to the City will be difficult to 
measure.  In such event, Company shall be required to pay to the City, as 
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad 
valorem taxes that would theretofore have been payable but for the tax exemption 
referred to in Section 3 of this Agreement, and the City shall be entitled to take 
action to cancel and revoke such exemption for any subsequent period.  No delay 
or omission by the City to enforce any of its rights as provided for herein shall 
impair such right, nor shall any such delay or omission be construed to be a 
waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the 7,000 square foot building 
constructed by the Company pursuant to Section 1.A., above, shall be entitled to a 
32% exemption from ad valorem taxation for a period of five (5) calendar years, 
commencing January 1, 2009, and provided proper application is made therefor.  
It is the City’s further intention that the building expansion shall be entitled to a 
32% exemption from ad valorem taxation for an additional period of five years 
from January 1, 2014 to December 31, 2018, subject to the approval, in 2013, of 
the then current governing body.  The City agrees that, during the term of this 
Agreement, and so long as the Company continues to meet and perform all of its 
obligations under this Agreement, the City will reasonably cooperate with the 
Company’s efforts to perfect the intended exemption before the Kansas Court of 
Tax Appeals, and to make all necessary annual filings required to maintain such 
ad valorem tax exemption in full force and effect during the term of this 
Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2018. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 
the event of a conflict between the terms of this Agreement and the terms 
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contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 

 
7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 12th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: JR Custom Metal Products 
   Attn: Patricia Koehler 

2237 South West Street Court 
   Wichita, Kansas 67213 

 
8. AUTHORITY.  Each person executing this Agreement represents and warrants 

that they are duly authorized to do so on behalf of the entity that is a party hereto. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 

CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 

JR CUSTOM METAL PRODUCTS  
 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Patricia Koehler 
Gary Rebenstorf     President  
Director of Law\
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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        Agenda Item No. III-3. 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Piping & Equipment Company, Inc.) 

(District VI) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation: Close the Public Hearing and place Ordinance on First Reading. 
 
Background:  Piping & Equipment Company, Inc. (“Piping & Equipment”) was founded in 1946 to 
fabricate and erect piping for the energy industry.  The company began by serving electrical generating 
plants, and business has expanded to include refineries, chemical, industrial and food processing plants, 
along with ASME code fabrication and repair, millwright services, and heavy mechanical construction.  
After having submitted a letter of intent to the City, the company recently relocated its operations to a new 
facility.  Piping & Equipment is now requesting approval of an exemption under the Economic Development 
Exemption (EDX) Program on the construction of the new manufacturing facility. 
 
Analysis:  Piping & Equipment Company works with a number of regional and national clients on major 
pipeline construction and maintenance.  They have operated in Wichita for over sixty years and have 
established a high-quality reputation.  The company provides a unique service and has exhibited steady 
growth and expansion.   
 
In 2008, Piping & Equipment relocated from their old facility on North Topeka which encompassed a 4,200 
sf office space, a 2,400 sf weld shop and a separate 3,000 sf weld shop.  Inefficiencies resulted from the 
layout of the weld shops, growth room was limited and there was no indoor storage.  The company 
constructed a state-of-the-art 35,000 sf manufacturing shop with 32’ ceilings at 1111 East 37th St. North at a 
cost of $2,236,951.  The flow or product is greatly improved and the company is now able to fabricate new, 
larger products for their clients.  They have also built indoor storage reducing the risk of theft, a major 
concern in the industry.  The facility on North 37th St. also has vacant land for additional expansion. 
  
Piping & Equipment currently has 50 employees in Wichita; the company plans to add at least 12 new 
manufacturing jobs at the Wichita location over the next five years, for a total local employment of 62 by 
2013.  Under the Economic Development Incentive Policy, Piping & Equipment is eligible for the following 
property tax abatement: 
 

TAX EXEMPTION ELIGIBILITY 
 
ELIGIBLE % INCENTIVE  EXPLANATION 
 
38.5% New Job Creation:  Piping & Equipment will create at least 12 new jobs. 
 
29.0%  Capital Investment:  Piping & Equipment will invest at least $2,236,951. 

 
67.50%  Sub Total Business - Incentive Eligibility (Maximum allowed is 100%) 
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20.0%  Location Premium:  Piping & Equipment is located in the central  
redevelopment area. 

  
 87.50%   TOTAL EXEMPTION ALLOWED UNDER ECONOMIC DEVELOPMENT 

INCENTIVE POLICY 
 
Under the Economic Development Incentive Policy, Piping & Equipment is eligible for an 87.5% tax 
exemption on the identified real property for a five-year term, plus an 87.5% tax exemption for a second 
five-year term, subject to City Council approval.  A notice of public hearing has been published.  Piping & 
Equipment has agreed to comply with the conditions set forth in the attached Economic Development 
Incentive Agreement.  
 
Financial Considerations:  Based on the 2008 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $58,065.  The value of the 87.5% real property tax exemption as 
applicable to taxing jurisdictions is:   
 

City   $  15,788    State   $        739 
County  $  14,961    USD 259  $  26,578 

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
 City of Wichita  1.92 to one  
 Sedgwick County   1.52 to one 
 USD 265  1.14 to one 
 State of Kansas              7.25 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The City Attorney's Office has approved the attached Ordinance and Economic 
Development Incentive Agreement as to form. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing, and approve first 
reading of the Ordinance granting Piping & Equipment an 87.5% tax exemption on the identified real 
property improvements for a five year term,  plus an 87.5% tax exemption for a second five-year term, 
subject to City Council review. 
 
Attachments:  Ordinance, Economic Development Incentive Agreement 
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  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON ________                 

 
ORDINANCE NO. 48-177            

 
AN ORDINANCE EXEMPTING PROPERTY FROM AD VALOREM TAXATION FOR 
ECONOMIC DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 11, SECTION 13, OF 
THE KANSAS CONSTITUTION; PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE PROPERTY OF PIPING & 
EQUIPMENT COMPANY, INC., SO EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of the 
appraised value of certain property meeting the requirements of the constitutional provision; and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy by 
which the City will consider granting tax exemptions upon a clear and factual showing of direct 
economic benefit including the creation of additional jobs or the upgrading of existing jobs and the 
stimulation of additional private investment; and  
 
 WHEREAS, Piping & Equipment Company, Inc., requests an ad valorem tax exemption on a 
proposed expansion project of 87.5% for a five-plus-five year term on the construction of a new 
building; and 
 
 WHEREAS, Piping & Equipment Company, Inc., has operated within the City for more than 
sixty years as a manufacturer and installer of piping and vessel systems; and 
 
 WHEREAS, Piping & Equipment Company, Inc., proposes a $2,236,951 expansion by the 
construction of a new building expansion to be located at 1111 East 37th Street North in northeast 
Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Piping & Equipment Company, Inc., has reviewed the 
impact statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State University 
and has conducted a public hearing on such application on February 3, 2009; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. Piping & Equipment Company, Inc. is an existing business located in Wichita, Kansas, and 
intends to expand its business by construction of a building expansion. 
 
 2.   The construction of the expansion for which exemption is given occurred after May 17, 
2007.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, Piping & Equipment Company, Inc. will create new employment for 
12 employees within five years after the start of the project. 
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 5.   Tax exemption will be given only for the construction of a building expansion as reflected 
in Exhibit I attached hereto. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth and 
benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual determination 
that an ad valorem tax exemption of the type requested by Piping & Equipment Company, Inc. is 
required to retain jobs in the State of Kansas, and that the property to be exempted is to be used 
exclusively for manufacturing articles of commerce. 
 
 2.  Piping & Equipment Company, Inc. is hereby granted an ad valorem tax exemption of 
87.5% for a five-year term on the construction of a building expansion and 87.5% for a second five 
years, located within the Wichita City limits at 1111 East 37th Street North in northeast Wichita, at 
an estimated cost of $2,236,951, as further defined in Exhibit I attached hereto.  Such exemption is 
to begin in the calendar year after the calendar year in which the expansion is completed, and may 
be terminated early (and Piping & Equipment Company, Inc. may be required to repay amounts 
previously abated), in the event of any failure by Piping & Equipment Company, Inc., to perform its 
obligations under the Economic Development Incentive Agreement it has executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
Piping & Equipment Company, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the performance 
of Piping & Equipment Company, Inc. and shall provide annual reports on such performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of the 
completion of the project is at least equal to the level of employment as stated in Piping & 
Equipment Company, Inc.’s written request for ad valorem tax exemptions as presented to the City 
Council and to administrative staff and dated April 24, 2008 and as stated in Piping & Equipment 
Company, Inc.’s annually approved EEO/AA Plan. 
 
 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Piping & Equipment Company, Inc. no longer is entitled to such exemption in accordance with the 
Economic Development Incentive Agreement, which Piping & Equipment Company, Inc. has 
executed with the City. 
 
 7. The City Council may, at its discretion, require Piping & Equipment Company, Inc. to 
return all funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which Piping & Equipment Company, Inc. has executed with 
the City. 
 
 8. Upon finding that Piping & Equipment Company, Inc. has failed to meet its obligations 
under the Economic Development Incentive Agreement, the City Council shall require the 
repayment of all prior amounts of taxes that have been exempted and shall withhold any future 
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exemption of taxes on Piping & Equipment Company, Inc.’s expansion project.  All repayments 
shall be redistributed to the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and publication 
in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this       day of February, 2009. 
 
 
 
   ____________________________ 
                                 
   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of February, 2009, by and between the 
City of Wichita, Kansas, hereinafter referred to as the “City,” and Piping & Equipment 
Company, Inc. hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a facility in Wichita, Kansas, for 
manufacturing and installation of piping and vessel systems, and, as of December 31, 2008 has 
completed a relocation by constructing and equipping a new warehouse facility and acquiring 
and modifying existing structures at that facility; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between June 17, 2007 and December 31, 2008, the Company will have 

completed the construction of a building addition and the acquisition and 
installation of manufacturing equipment at its manufacturing facility, 
located at 1111 East 37th Street North, Wichita, Kansas, at a cost of 
$2,236,951, to be used exclusively for the purposes of manufacturing 
articles of commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to June 

17, 2013, employment of not less than fifty (50) employees at such 
manufacturing facility; 
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C. On or prior to June 17, 2013, the Company will add an additional twelve 

(12) new jobs at such manufacturing facility, and thereafter, maintain 
employment of not less than sixty-two (62) employees at such 
manufacturing facility, through at least December 31, 2018;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 336; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company will timely pay all 

ad valorem property taxes levied on its real or personal property within 
Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 
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2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company 
acknowledges that in the event of its noncompliance with any of its obligations or 
agreements under the foregoing Section 1, the City will not have received the 
social and economic development benefits expected in connection with its entry 
into this Agreement and its furnishing of the economic development incentives 
provided for hereunder, and the resulting loss to the City will be difficult to 
measure.  In such event, Company shall be required to pay to the City, as 
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad 
valorem taxes that would theretofore have been payable but for the tax exemption 
referred to in Section 3 of this Agreement, and the City shall be entitled to take 
action to cancel and revoke such exemption for any subsequent period.  No delay 
or omission by the City to enforce any of its rights as provided for herein shall 
impair such right, nor shall any such delay or omission be construed to be a 
waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the 35,000 square foot building 
constructed by the Company pursuant to Section 1.A., above, shall be entitled to 
an 87.5% exemption from ad valorem taxation for a period of five (5) calendar 
years, commencing January 1, 2009, and provided proper application is made 
therefor.  It is the City’s further intention that the building expansion shall be 
entitled to an 87.5% exemption from ad valorem taxation for an additional period 
of five years from January 1, 2014 to December 31, 2018, subject to the approval, 
in 2013, of the then current governing body.  The City agrees that, during the term 
of this Agreement, and so long as the Company continues to meet and perform all 
of its obligations under this Agreement, the City will reasonably cooperate with 
the Company’s efforts to perfect the intended exemption before the Kansas Court 
of Tax Appeals, and to make all necessary annual filings required to maintain 
such ad valorem tax exemption in full force and effect during the term of this 
Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2018. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 
the event of a conflict between the terms of this Agreement and the terms 
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contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 

 
7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 12th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: Piping & Equipment Company, Inc. 
   1111 E 37th Street North 
   Wichita, Kansas 67219 

 
8. AUTHORITY.  Each person executing this Agreement represents and warrants 

that they are duly authorized to do so on behalf of the entity that is a party hereto. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
 

CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 
 

PIPING & EQUIPMENT COMPANY, 
INC.  

 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Name: _____________________ 
Gary Rebenstorf     Title: ______________________ 
Director of Law\
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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First Published in the Wichita Eagle, October 24, 2008 
 

Amended and Republished in the Wichita Eagle _____________ 
 
 

ORDINANCE NO.____ 48-056____ 
 

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES AND 
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE 
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION 
OF SWS NO. 621, TO SERVE PAWNEE MESA ADDITION, North of 
Pawnee, East of 119th Street West (468-84152/485-310). 

 
 WHEREAS, pursuant to the proceedings regularly had according to law, contracts have 
been let for the following improvement in the City of Wichita, Kansas: construction of SWS 
NO. 621, TO SERVE PAWNEE MESA ADDITION, North of Pawnee, East of 119th Street 
West (468-84152/485-310) and such contracts have been duly performed, and 
 WHEREAS, the Governing Body has determined that the total cost of such improvement 
is $108,400.00 and that $108,400.00 be assessed against the improvement district, $0.00 be paid 
by the City at Large and $45,000.00 be paid by the Sewer Utility Fund, and  
 WHEREAS, said Governing Body has, after due notice, met and determined the amount 
of such special assessments. 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 SECTION 1.  Special assessments to pay the cost of said improvement as authorized by 
Resolution No. 06-122, adopted March 7, 2006 and published March 10, 2006 be and the same 
are hereby levied against the several lots, pieces and parcels of land liable for special assessment 
for said improvement as follows: 
 
LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT|                                             
____________________________________|__________|                                     
LOT 25                              | 11,116.17|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 26                              |  7,649.83|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
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LOT 27                              |  8,899.99|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 28                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 29                              |  9,092.06|                                            
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 30                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 31                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 32                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 33                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 34                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 35                              |  7,955.55|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 36                              |  9,134.04|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                        
____________________________________|__________|                                             
 
 SECTION 2.  The amounts so levied and assessed as set forth in the foregoing Section 1 
shall be due and payable from and after the date hereof at the Debt Management Section of the 
Finance Department.  The owners of the properties will be given a period until 5:00 o'clock p.m. 
on November 24, 2008, during which the special assessments may be paid and the lien against 
the property for which the special assessment is paid shall thereupon be discharged and satisfied. 
 SECTION 3.  That payment of said assessments may indefinitely be deferred against 
those property owners eligible for such deferral as provided in City of Wichita Ordinance No. 
43-977. 
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 SECTION 4.  For any portion of the assessments which are not paid by the above 
specified date and time, general obligation bonds of the City, payable in installments over a 
period of not to exceed fifteen (15) years, will be issued as provided by K.S.A. 12-6a14 (c), and 
the principal amount of the unpaid assessments, together with interest on the unpaid principal 
balance thereof at a rate to be determined by the Governing Body (such rate not to exceed the 
maximum rate allowed by K.S.A. 10-1009, as amended) will be certified to the County Clerk of 
Sedgwick County, Kansas, for the aforesaid number of years, and will be levied against the 
property liable therefor in the same form and manner as, and will be collected at such time as is 
customary for, the levying and collecting of ad valorem property taxes, and the taxes so collected 
will be used for the purpose of paying the principal of and the interest on such general obligation 
bonds as they mature and become due.  The first such levy shall be made for the year 2009. 
 SECTION 5.  This ordinance shall take effect and be in force as of and on October 24, 
2008 after its passage and publication once in the official city paper. 

PASSED by the governing body of the City of Wichita, Kansas this __21st___ day of 
October, 2008. 

 
Signed by the Mayor 
 
                                                                 
 Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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REVISED 02/02/2009 
(To include District Number)                                                                                                                      

 
Agenda Item No. 4. 

 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 

TO: Mayor and City Council Members 
 

 SUBJECT:  Amending Ordinance 48-056 to include the amount that is paid by the Sewer 
Utility Fund.  (District IV) 

 
INITIATED BY:  Department of Public Works  
 
AGENDA:  New Business 
_____________________________________________________________________________________  
 
Recommendation: Approve the proposed assessments and ordinances. 
 

 Background: The City Council had approved the original Ordinance on October 21, 2008. The 
Ordinance included the correct amount that is assessed to the improvement district but omitted the 
amount to be paid by the Sewer Utility Fund. 

Analysis:  The original Ordinance was published October 24, 2008 with the error omitting the amount to 
be paid by the Sewer Utility Fund. The amount that is assessed to the property owners is correct and does 
not need to be changed.  
 
Financial Considerations: This project is part of the 796 Bond Sale and closes February 19, 2009.  The 
amendment to Ordinance 48-056 needs to be completed prior to the closing date since the principal and 
interest for the first year of the spread is scheduled to be placed on the 2009 tax roll. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of home ownership. 
 

 Legal Considerations:  This project was initiated pursuant to provisions of KSA 12-6a01 et seq. as 
amended.   The Petition represents 15 of 22 (68.2%) resident owners and 74.5% of the improvement 
district area. 
  

  Recommendation/Action:  This is an amended version of the early ordinance, which was published in 
error. It is recommended that the City Council close the Public Hearing, approve the proposed 
amendment and find and declare, upon the request of the Mayor, that a public emergency exists, requiring 
the final passage of the Bond and Note Ordinances on the date of their introduction. 
 
Attachment:   Original Ordinance 48-056 approved October 21, 2008 

Corrected Ordinance 
              Declaration of Emergency  
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           Published in the Wichita Eagle, October 24, 2008 
 
 

ORDINANCE NO.____ 48-056____ 
 

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES AND 
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE 
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION 
OF SWS NO. 621, TO SERVE PAWNEE MESA ADDITION, North of 
Pawnee, East of 119th Street West (468-84152/485-310). 

 
 WHEREAS, pursuant to the proceedings regularly had according to law, contracts have 
been let for the following improvement in the City of Wichita, Kansas: construction of SWS 
NO. 621, TO SERVE PAWNEE MESA ADDITION, North of Pawnee, East of 119th Street 
West (468-84152/485-310) and such contracts have been duly performed, and 
 WHEREAS, the Governing Body has determined that the total cost of such improvement 
is $108,400.00 and that $108,400.00 be assessed against the improvement district, $0.00 be paid 
by the City at Large and $0.00 be paid by the Sewer Utility Fund, and  
 WHEREAS, said Governing Body has, after due notice, met and determined the amount 
of such special assessments. 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 SECTION 1.  Special assessments to pay the cost of said improvement as authorized by 
Resolution No. 06-122, adopted March 7, 2006 and published March 10, 2006 be and the same 
are hereby levied against the several lots, pieces and parcels of land liable for special assessment 
for said improvement as follows: 
 
LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT|                                    
____________________________________|__________|                                     
LOT 25                              | 11,116.17|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 26                              |  7,649.83|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 27                              |  8,899.99|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 28                              |  9,092.06|                                             
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BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 29                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 30                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 31                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 32                              |  9,092.06|                                        
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 33                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 34                              |  9,092.06|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 35                              |  7,955.55|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
LOT 36                              |  9,134.04|                                             
BLOCK 13                            |          |                                             
PAWNEE MESA ADD.                    |          |                                             
____________________________________|__________|                                             
 
 SECTION 2.  The amounts so levied and assessed as set forth in the foregoing Section 1 
shall be due and payable from and after the date hereof at the Debt Management Section of the 
Finance Department.  The owners of the properties will be given a period until 5:00 o'clock p.m. 
on November 24, 2008, during which the special assessments may be paid and the lien against 
the property for which the special assessment is paid shall thereupon be discharged and satisfied. 
 SECTION 3.  That payment of said assessments may indefinitely be deferred against 
those property owners eligible for such deferral as provided in City of Wichita Ordinance No. 
43-977. 
 SECTION 4.  For any portion of the assessments which are not paid by the above 
specified date and time, general obligation bonds of the City, payable in installments over a 
period of not to exceed fifteen (15) years, will be issued as provided by K.S.A. 12-6a14 (c), and 
the principal amount of the unpaid assessments, together with interest on the unpaid principal 
balance thereof at a rate to be determined by the Governing Body (such rate not to exceed the 
maximum rate allowed by K.S.A. 10-1009, as amended) will be certified to the County Clerk of 
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Sedgwick County, Kansas, for the aforesaid number of years, and will be levied against the 
property liable therefor in the same form and manner as, and will be collected at such time as is 
customary for, the levying and collecting of ad valorem property taxes, and the taxes so collected 
will be used for the purpose of paying the principal of and the interest on such general obligation 
bonds as they mature and become due.  The first such levy shall be made for the year 2009. 
 SECTION 5.  This ordinance shall take effect and be in force as of and on October 24, 
2008 after its passage and publication once in the official city paper. 

PASSED by the governing body of the City of Wichita, Kansas this __21st___ day of 
October, 2008. 

 
Signed by the Mayor 
 
                                                                 
 Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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REQUEST FOR DECLARATION OF EMERGENCY 
  

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 3, 2009, of an ordinance entitled: 

 
AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES AND 
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE 
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION 
OF SWS NO. 621, TO SERVE PAWNEE MESA ADDITION, North of 
Pawnee, East of 119th Street West (468-84152/485-310). 
 
The general nature of such emergency is to enable the City to correct an omission of the 

amount that is to be paid by the “Storm Utility Fund” prior to the closing date of the 796 Bond 
Sale. The cost of improvement assessed to the property owners is correct as shown in the original 
Ordinance published October 24, 2008. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on this 3rd day of February 2009. 
 
 
 
(Seal) _____________________________________ 
ATTEST: CARL BREWER, Mayor 
 
 
 
_____________________________________ 
KAREN SUBLETT, City Clerk 
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 Appendix A               
                 
 December 13, 2008 - December 25, 2009            
                 
  A B C D E F G H  I J K L M N O 
 312 $9.9642 $10.2132 $10.4684 $10.7302 $10.9984 $11.2734 $11.5553 $11.8441 $12.1402 $12.4437 $12.7548 $13.0736 $13.4006 $13.7356 $14.0790 
 314 $11.3172 $11.6001 $11.8902 $12.1874 $12.4920 $12.8044 $13.1245 $13.4525 $13.7890 $14.1335 $14.4870 $14.8490 $15.2205 $15.6010 $15.9910 
 315 $11.3172 $11.6001 $11.8902 $12.1874 $12.4920 $12.8044 $13.1245 $13.4525 $13.7890 $14.1335 $14.4870 $14.8490 $15.2205 $15.6010 $15.9910 
 316 $11.8230 $12.1185 $12.4214 $12.7321 $13.0503 $13.3765 $13.7111 $14.0537 $14.4051 $14.7653 $15.1345 $15.5128 $15.9006 $16.2981 $16.7056 
 317 $12.6691 $12.9858 $13.3104 $13.6432 $13.9842 $14.3339 $14.6922 $15.0597 $15.4360 $15.8219 $16.2175 $16.6229 $17.0385 $17.4644 $17.9011 
 320 $14.5296 $14.8928 $15.2651 $15.6467 $16.0380 $16.4389 $16.8498 $17.2710 $17.7028 $18.1455 $18.5991 $19.0639 $19.5407 $20.0292 $20.5299 
                 
                 
 December 26, 2009 - December 24, 2010            
                 
  A B C D E F G H  I J K L M N O 
 312 $10.2631 $10.5196 $10.7825 $11.0521 $11.3284 $11.6116 $11.9019 $12.1994 $12.5044 $12.8170 $13.1375 $13.4658 $13.8026 $14.1476 $14.5013 
 314 $11.6567 $11.9481 $12.2469 $12.5531 $12.8668 $13.1885 $13.5183 $13.8561 $14.2027 $14.5576 $14.9216 $15.2945 $15.6771 $16.0690 $16.4708 
 315 $11.6567 $11.9481 $12.2469 $12.5531 $12.8668 $13.1885 $13.5183 $13.8561 $14.2027 $14.5576 $14.9216 $15.2945 $15.6771 $16.0690 $16.4708 
 316 $12.1777 $12.4821 $12.7941 $13.1140 $13.4418 $13.7778 $14.1224 $14.4754 $14.8373 $15.2083 $15.5885 $15.9782 $16.3776 $16.7871 $17.2067 
 317 $13.0492 $13.3754 $13.7097 $14.0525 $14.4037 $14.7639 $15.1330 $15.5115 $15.8991 $16.2966 $16.7040 $17.1216 $17.5496 $17.9884 $18.4381 
 320 $14.9655 $15.3396 $15.7231 $16.1161 $16.5192 $16.9321 $17.3553 $17.7892 $18.2339 $18.6899 $19.1570 $19.6358 $20.1269 $20.6301 $21.1458 
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                                                                                                               Agenda Item No. III-5. 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 
TO:                              Mayor and City Council 
 
SUBJECT:                 Correction to the Addendum to the 2005-2010 Transit Teamsters Local 795 

Memorandum of Agreement 
 
INITIATED BY:       Human Resources Department 
 
AGENDA:                 New Business 
 
 
Recommendation:  Approve the corrected Addendum to the 2005-2010 Memorandum of Agreement 
between the City and Transit Teamsters Local 795. 
 
Background:  Council approved this Addendum on December 16, 2008.  This item is to correct a 
mathematical error in the pay matrix (Appendix A).   
 
Analysis:  The corrections are to C-step of pay ranges 314 and 315 for 2009 and 1010.  In 2009, this step 
should have been $11.8902 in both ranges instead of $11.8488.  In 2010, this step should have been 
$12.2469 in both ranges instead of $12.2042.  These are bolded in the attached Appendix A of the 
Addendum.   

No other steps are affected.  

The same corrections are made to the Non-exempt Salary Ordinance in another item on this Agenda.  
 
Financial Considerations:  There is no additional cost for these corrections.  The correct rates were 
negotiated and budgeted for 2009 and 2010.   
 
Goal Area Impact:  This agreement falls under the Internal Perspective and Infrastructure Goals, but 
there is no impact of these corrections.   
 
Legal Considerations:  The Law Department has approved the addendum as to form. 
 
Recommendation/Action:  Approve the corrected 2009-2010 Addendum to the 2005-2010 
Memorandum of Agreement between the City and Transit Teamsters Local 795. 
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ORDINANCE NO. 48-178 

Non-exempt Salary  
 

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO.  48-152 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 

 
SECTION 1.   A schedule of standard pay ranges established for classifications in Wichita Transit 
represented by Teamsters Union Local #795, and in which employees are treated as non-exempt from 
the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 13, 2008 – December 25, 2009 

 
 

Range A B C D E F G 
312 $9.9642 $10.2132 $10.4684  $10.7302 $10.9984 $11.2734 $11.5553 
314 $11.3172 $11.6001 $11.8902 $12.1874 $12.4920 $12.8044 $13.1245 
315 $11.3172 $11.6001 $11.8902 $12.1874 $12.4920 $12.8044 $13.1245 
316 $11.8230 $12.1185 $12.4214 $12.7321 $13.0503 $13.3765 $13.7111 
317 $12.6691 $12.9858 $13.3104 $13.6432 $13.9842 $14.3339 $14.6922 
320 $14.5296 $14.8928 $15.2651 $15.6467 $16.0380 $16.4389 $16.8498 

 
Range H I J K L M N O 

312 $11.8441 $12.1402 $12.4437 $12.7548 $13.0736 $13.4006 $13.7356 $14.0790 
314 $13.4525 $13.7890 $14.1335 $14.4870 $14.8490 $15.2205 $15.6010 $15.9910 
315 $13.4525 $13.7890 $14.1335 $14.4870 $14.8490 $15.2205 $15.6010 $15.9910 
316 $14.0537 $14.4051 $14.7653 $15.1345 $15.5128 $15.9006 $16.2981 $16.7056 
317 $15.0597 $15.4360 $15.8219 $16.2175 $16.6229 $17.0385 $17.4644 $17.9011 
320 $17.2710 $17.7028 $18.1455 $18.5991 $19.0639 $19.5407 $20.0292 $20.5299 

 
 
 

December 26, 2009 – December 24, 2010 
 
 

Range A B C D E F G 
312 $10.2631 $10.5196 $10.7825 $11.0521 $11.3284 $11.6116 $11.9019 
314 $11.6567 $11.9481 $12.2469 $12.5531 $12.8668 $13.1885 $13.5183 
315 $11.6567 $11.9481 $12.2469 $12.5531 $12.8668 $13.1885 $13.5183 
316 $12.1777 $12.4821 $12.7941 $13.1140 $13.4418 $13.7778 $14.1224 
317 $13.0492 $13.3754 $13.7097 $14.0525 $14.4037 $14.7639 $15.1330 
320 $14.9655 $15.3396 $15.7231 $16.1161 $16.5192 $16.9321 $17.3553 

 
Range H I J K L M N O 

312 $12.1994 $12.5044 $12.8170 $13.1375 $13.4658 $13.8026 $14.1476 $14.5013 
314 $13.8561 $14.2027 $14.5576 $14.9216 $15.2945 $15.6771 $16.0690 $16.4708 
315 $13.8561 $14.2027 $14.5576 $14.9216 $15.2945 $15.6771 $16.0690 $16.4708 
316 $14.4754 $14.8373 $15.2083 $15.5885 $15.9782 $16.3776 $16.7871 $17.2067 
317 $15.5115 $15.8991 $16.2966 $16.7040 $17.1216 $17.5496 $17.9884 $18.4381 
320 $17.7892 $18.2339 $18.6899 $19.1570 $19.6358 $20.1269 $20.6301 $21.1458 
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SECTION 2.  A schedule of standard pay ranges established for seasonal/limited classifications for 
positions in which employees are treated as non-exempt from the overtime provisions of the Fair Labor 
Standards Act (FLSA).   
 
                                                                    Current Pay Rates 
 
    Pay Range A B C D E F  
     410   5.50 5.75 6.00 6.25 6.50 *7.00 
     414  6.25 6.50 6.75 7.00 7.25 *8.00 
     415  6.50 6.75 7.00 7.25 7.50 *8.25 
     420  6.75 7.00 7.50 8.25 9.00 10.00 
 

Pay Rates Effective July 24, 2008 
 

    Pay Range A B C D E F  
     410  6.55 6.80 7.05  7.30 7.55 *8.05   
     414  7.30 7.55 7.80 8.05 8.30 *9.05 
     415  7.55 7.80 8.05 8.30 8.55 *9.30 
     420  7.80 8.05 8.55 9.30 10.05 11.05 

 
*  These rates are established for supervisory positions only. 
 
 
SECTION 3.  A schedule of standard pay ranges established for seasonal/limited classifications for 
recreation positions in the Park Department in which employees are treated in accordance with the 
provisions of FLSA. 
 
                                                                    Current Pay Rates 
 
    Pay Range         A          B C D E F 
    510   5.50 5.75 6.00 6.25 6.50 6.75 
    515   6.25 6.55 6.85 7.15 7.45 7.75 
    519   6.90 7.20 7.50 7.80 8.40 9.00  
    529   10.50 11.00 11.50 12.00 12.50 13.00 
 
                                                         Pay Rates Effective July 24, 2008 
 
    Pay Range         A          B C D E F 
    510   6.55 6.80 7.05 7.30 7.55 7.80 
    515   7.30 7.60 7.90 8.20 8.50 8.80 
    519   7.95 8.25 8.55 8.85 9.45 10.05  
    529   11.55 12.05 12.55 13.05 13.55 14.05 
 
 
 
 
 
 

(THE REST OF THIS PAGE LEFT BLANK INTENTIONNALLY) 
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SECTION 4.  A schedule of standard pay ranges established for positions in which employees are 
treated as non-exempt from the overtime provisions of FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
 

December 13, 2008 – December 25, 2009  
 

Range A B C D E F G 
602    7.3250     7.5082     7.6959     7.8883     8.0855     8.2876     8.4948  
606    7.9936     8.1934     8.3983     8.6082     8.8234     9.0440     9.2701  
607    8.2977     8.5051     8.7178     8.9357     9.1591     9.3881     9.6228  
608    8.6204     8.8359     9.0568     9.2833     9.5153     9.7532     9.9971  
609    8.9723     9.1966     9.4265     9.6622     9.9037   10.1513   10.4051  
610    9.3406     9.5741     9.8134   10.0588   10.3102   10.5680   10.8322  
611    9.7134     9.9562   10.2051   10.4603   10.7218   10.9898   11.2646  
612  10.1304   10.3837   10.6432   10.9093   11.1821   11.4616   11.7482  
613  10.5532   10.8170   11.0874   11.3646   11.6487   11.9399   12.2384  
614  11.0115   11.2868   11.5690   11.8582   12.1547   12.4585   12.7700  
615  11.5022   11.7898   12.0845   12.3866   12.6963   13.0137   13.3391  
616  12.0150   12.3154   12.6233   12.9389   13.2623   13.5939   13.9337  
617  12.5606   12.8746   13.1965   13.5264   13.8646   14.2112   14.5665  
618  13.1401   13.4686   13.8053   14.1504   14.5042   14.8668   15.2384  
619  13.7545   14.0983   14.4508   14.8121   15.1824   15.5619   15.9510  
620  14.3900   14.7498   15.1185   15.4965   15.8839   16.2810   16.6880  
621  15.0888   15.4661   15.8527   16.2490   16.6553   17.0716   17.4984  
622  15.8184   16.2139   16.6192   17.0347   17.4606   17.8971   18.3445  
623  16.5855   17.0001   17.4251   17.8607   18.3072   18.7649   19.2341  
624  17.4113   17.8466   18.2928   18.7501   19.2188   19.6993   20.1918  
625  18.2785   18.7354   19.2038   19.6839   20.1760   20.6804   21.1974  
626  19.1987   19.6787   20.1707   20.6749   21.1918   21.7216   22.2647  
627  20.1743   20.6786   21.1956   21.7255   22.2686   22.8253   23.3960  

 
Range H I J K L M N O 

602    8.7072     8.9248     9.1480     9.3767     9.6111     9.8513   10.0976   10.3501  
606    9.5019     9.7394     9.9829   10.2325   10.4883   10.7505   11.0192   11.2947  
607    9.8634   10.1099   10.3627   10.6218   10.8873   11.1595   11.4385   11.7244  
608  10.2470   10.5032   10.7657   11.0349   11.3108   11.5935   11.8834   12.1804  
609  10.6653   10.9319   11.2052   11.4853   11.7724   12.0668   12.3684   12.6776  
610  11.1030   11.3806   11.6651   11.9567   12.2556   12.5620   12.8761   13.1980  
611  11.5462   11.8348   12.1307   12.4340   12.7448   13.0634   13.3900   13.7248  
612  12.0419   12.3429   12.6515   12.9678   13.2920   13.6243   13.9649   14.3140  
613  12.5444   12.8580   13.1794   13.5089   13.8467   14.1928   14.5476   14.9113  
614  13.0893   13.4165   13.7519   14.0957   14.4481   14.8093   15.1795   15.5590  
615  13.6725   14.0144   14.3647   14.7238   15.0919   15.4692   15.8560   16.2524  
616  14.2821   14.6391   15.0051   15.3802   15.7647   16.1589   16.5628   16.9769  
617  14.9306   15.3039   15.6865   16.0786   16.4806   16.8926   17.3149   17.7478  
618  15.6194   16.0099   16.4101   16.8204   17.2409   17.6719   18.1137   18.5666  
619  16.3497   16.7585   17.1774   17.6069   18.0471   18.4982   18.9607   19.4347  
620  17.1052   17.5329   17.9712   18.4205   18.8810   19.3530   19.8368   20.3328  
621  17.9359   18.3843   18.8439   19.3150   19.7979   20.2928   20.8001   21.3201  
622  18.8031   19.2732   19.7550   20.2489   20.7551   21.2740   21.8059   22.3510  
623  19.7149   20.2078   20.7130   21.2308   21.7616   22.3056   22.8632   23.4348  
624  20.6966   21.2140   21.7444   22.2880   22.8452   23.4163   24.0017   24.6017  
625  21.7274   22.2706   22.8273   23.3980   23.9829   24.5825   25.1971   25.8270  
626  22.8213   23.3918   23.9766   24.5760   25.1904   25.8202   26.4657   27.1273  
627  23.9809   24.5804   25.1949   25.8248   26.4704   27.1322   27.8105   28.5057  
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SECTION 5.  A schedule of standard pay ranges established for professional positions in which 
employees are treated as non-exempt from the overtime provisions of FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 13, 2008  – December 25, 2009  

 
Range A B C D E F G 

926 19.1987 19.6787 20.1708 20.6750 21.1919 21.7215 22.2647 
927 20.1743 20.6786 21.1956 21.7255 22.2686 22.8253 23.3959 
928 21.1830 21.7127 22.2555 22.8119 23.3822 23.9667 24.5658 
929 22.2423 22.7982 23.3682 23.9523 24.5512 25.1651 25.7941 

        
 
 

Range H I J K L M N O 
926 22.8218 23.3918 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 
927 23.9809 24.5804 25.1949 25.8248 26.4704 27.1321 27.8104 28.5057 
928 25.1801 25.8095 26.4547 27.1161 27.7941 28.4889 29.2011 29.9311 
929 26.4390 27.0999 27.7775 28.4719 29.1838 29.9133 30.6611 31.4277 

 
 

SECTION 6.  A schedule of standard pay ranges established for Airport Safety positions in which employees  
       are treated as non-exempt from the overtime provisions of FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
 

December 13, 2008 – December 25, 2009 
 

Range A B C D E F G 
691*        
24 Hour Shift 12.0518 12.3530 12.6619 12.9785 13.3030 13.6355 13.9763 
40 Hour Week 16.8725 17.2943 17.7266 18.1698 18.6240 19.0896 19.5669 
        

692*        
24 Hour Shift 13.2569 13.5883 13.9281 14.2764 14.6331 14.9990 15.3739 
40 Hour Week 18.5597 19.0236 19.4993 19.9868 20.4864 20.9986 21.5236 

 
 

Range H I J K L M N O 
691*         

24 Hour Shift 14.3258 14.6839 15.0510 15.4273 15.8129 16.2082 16.6134 17.0287 
40 Hour Week 20.0560 20.5574 21.0714 21.5981 22.1381 22.6916 23.2588 23.8402 
         
692*         
24 Hour Shift 15.7583 16.1523 16.5560 16.9700 17.3943 17.8291 18.2747 18.7318 
40 Hour Week 22.0617 22.6132 23.1785 23.7580 24.3520 24.9606 25.5847 26.2244 

 
*  Hourly rates in this pay range that are designated "24-Hour Shift" are for airport safety positions assigned to work 24- 
hour shifts with schedules based on a 27-day work period.  The rates designated "40-Hour Week" are provided to 
accommodate the need to assign an employee in a position classification assigned to one of these ranges to a duty 
requiring that work be performed during a 40-hour per week schedule.  
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SECTION 7.  A schedule of standard pay ranges established for commissioned and non-commissioned          
positions in the Police Department that are treated as non-exempt from the overtime provisions of the FLSA. 
 

December 13, 2008 – December 25, 2009 
Range A B C D E F G 

710 14.9835  15.3581 15.7421 16.1356 16.5390 16.9525 17.3763 
711 15.8815 16.2785 16.6854 17.1026 17.5301 17.9684 18.4176 
712 16.9054 17.3280 17.7612 18.2053 18.6604 19.1269 19.6051 
714 18.1161 18.5690 19.0332 19.5090 19.9968 20.4967 21.0091 
722 19.0770 --- --- --- --- --- --- 
723 19.9759 20.4753 20.9871 21.5118 22.0496 22.6009 23.1659 
724 21.9461 22.4947 23.0571 23.6335 24.2243 24.8300 25.4507 
725* 24.1341 24.7374 25.3558 25.9897 26.6395 27.3055 27.9881 
727* --- --- --- --- --- 28.8444 29.5656 

 
Range H I J K L M N O 

710 17.8107 18.2560 18.7124 19.1802 19.6597 20.1512 20.6550 21.1713 
711 18.8781 19.3500 19.8338 20.3296 20.8378 21.3588 21.8928 22.4401 
712 20.0952 20.5976 21.1125 21.6403 22.1813 22.7359 23.3043 23.8869 
714 21.5343 22.0727 22.6245 23.1901 23.7699 24.3641 24.9732 25.5976 
722 --- --- --- --- --- --- --- --- 
723 23.7450 24.3387 24.9471 25.5708 26.2101 26.8653 27.5370 28.2254 
724 26.0870 26.7391 27.4076 28.0928 28.7951 29.5150 30.2529 31.0092 
725* 28.6878 29.4050 30.1401 30.8936 31.6660 32.4576 33.2691 34.1008 
727* 30.3047 31.0623 31.8390 32.6348 33.4507 34.2869 35.1441 36.0227 

*Hourly rates in this pay range are for law enforcement positions assigned to work 42.5-hour schedules based on a 7-day work period. 
 
SECTION 8.  A schedule of standard pay ranges established for commissioned positions in the Fire 
Department in which employees are treated as non-exempt from the overtime provisions of FLSA. 
 

December 13, 2008 – December 25, 2009 
Range A B C D E F G 

821 16.2772 --- --- --- --- --- --- 
824 20.5315 21.0448 21.5709 22.1102 22.6629 23.2295 23.8102 

827* 24 Hr. 16.2602 16.6667 17.0834 17.5104 17.9482 18.3969 18.8568 
827* 40 Hr. 22.7643 23.3334 23.9167 24.5146 25.1275 25.7557 26.3996 
891* 24 Hr 13.2692 13.6009 13.9409 14.2895 14.6467 15.0129 15.3882 
891* 40 Hr 18.5769 19.0413 19.5173 20.0052 20.5054 21.0180 21.5435 
892* 24 Hr 14.6653 15.0320 15.4078 15.7930 16.1878 16.5925 17.0073 
892* 40 Hr. 20.5315 21.0448 21.5709 22.1102 22.6629 23.2295 23.8102 
893* 24 Hr. 16.2602 16.6667 17.0834 17.5104 17.9482 18.3969 18.8568 
893* 40 Hr. 22.7643 23.3334 23.9167 24.5146 25.1275 25.7557 26.3996 

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824 24.4055 25.0156 25.6410 26.2820 26.9391 27.6126 28.3029 29.0104 

827* 24 Hr. 19.3283 19.8115 20.3068 20.8144 21.3348 21.8682 22.4149 22.9752 
827* 40 Hr. 27.0596 27.7361 28.4295 29.1402 29.8687 30.6154 31.3808 32.1653 
891* 24 Hr 15.7729 16.1672 16.5714 16.9857 17.4103 17.8456 18.2917 18.7490 
891* 40 Hr 22.0820 22.6341 23.2000 23.7800 24.3745 24.9838 25.6084 26.2486 
892* 24 Hr 17.4325 17.8683 18.3150 18.7729 19.2422 19.7233 20.2163 20.7217 
892 *40 Hr. 24.4055 25.0156 25.6410 26.2820 26.9391 27.6126 28.3029 29.0104 
893* 24 Hr. 19.3283 19.8115 20.3068 20.8144 21.3348 21.8682 22.4149 22.9752 
893* 40 Hr. 27.0596 27.7361 28.4295 29.1402 29.8687 30.6154 31.3808 32.1653 
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*Hourly rates in this pay range that are designated “24-Hour Shift” are for fire protection positions assigned to 
work hour shifts with schedules based on a 27-day work period.  The rates designated “40-Hour Week” are 
provided to accommodate the need to assign an employee in a position classification assigned to one of 
these ranges to a duty requiring that work be performed during a 40-hour per week schedule.  
 
SECTION 9.  Other Provisions 
 
a. Unless otherwise indicated in the schedule contained in Sections 1 through 8 above, the pay ranges 

enumerated in said Sections shall constitute the total pay received by employees, subject to the 
following exceptions:   

 
(1) Commissioned officers of the Police Department who are required to wear uniforms while on duty 

will be issued a complete uniform.  All uniform items issued under the uniform program shall 
remain the property of the City of Wichita.   

 
(2) Commissioned Police Department Personnel, as well as Traffic Safety Officers, Warrant Officers, 

Station Clerks, and Crime Scene Investigators shall be allowed up to a maximum of $650 in 
department credit or vouchers for replacement of uniforms and/or civilian attire in accordance with 
departmental policy.  Uniformed employees may expend up to $200 of the allowance for civilian 
attire each year.  This provision applies below the rank of Deputy Police Chief.  It does not apply to 
civilianized positions that are not required to be in uniform. 

 
(3) All members of the Reserve Police Force may, at the discretion of the City Manager, be paid up to 

but not exceeding the sum of $60.00 per year, in accordance with the clothing maintenance and 
allowance program promulgated and administered by the City Manager, which program may be 
revised and amended.   

 
(4) Commissioned officers of the Fire Department who are required to wear uniforms while on duty will 

be paid up to but not exceeding the additional sum of $600.  This provision applies to positions 
below the rank of Deputy Fire Chief. 

 
Protective clothing will be furnished to such members of the Fire Department as may be 
designated by the Director of the Department.  Protective clothing shall include bunkers, coats, 
boots, and any other items that the City Manager may authorize.   

 
(5) Uniforms may be prescribed for employees in positions whose duties bring them in frequent 

contact with the public.  Department directors may acquire, with approval of the City Manager, 
uniforms within budgeted amounts. 

 
(6) Service Officers, Security Screeners and Security Officers in the Police Department shall be 

allowed up to a maximum of $450.00 in department credit or vouchers for replacement of uniforms 
in accordance with Departmental Policy.  No allowance shall be paid in the year of initial uniform 
issue or any subsequent year in which all new uniforms are issued.   

      
The City Manager may approve an annual uniform allowance or credit vouchers up to a maximum 
of $125.00 for other noncommissioned City employees required to wear a standardized uniform in 
the performance of their assigned duties.  The allowance will vary depending upon the actual costs 
of replacing different kinds of uniforms and departmental policy.  The City Manager shall determine 
which positions will require such uniforms and may revise and amend such determination at his/her 
discretion.   
 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

 
(7) Commissioned officers of the Police Department who have received a degree from a four-year  

      college or university will receive $110.00 per month for a bachelor’s degree or $135.00 per month     
      for a  master’s degree.  The degree must be in Administration of Justice, a related field, or be     
      approved the Department Director and the City Manager.  These employees are not eligible for the  
      Tuition Reimbursement program.       
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         (8)    Commissioned members of the Fire Department shall receive education pay of $50.00 per  
                  month for a bachelor’s degree or $75.00 per month for a master’s degree from a college or  
                  university accredited by an agency recognized by the Kansas Board of Regents and certified  
                  as eligible by the Human Resources Department.  These employees are not eligible for the  
                  Tuition Reimbursement program.     
 
         (9)     Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall  
                  receive education pay of $50.00 per month for a bachelor’s degree or $75.00 per month for  
         a master’s degree from a college or university accredited by an agency recognized by the  
                  Kansas Board of Regents and certified as eligible by the Human Resources Department.   
                 These employees are not eligible for the Tuition Reimbursement program.   
          
       (10)    Police Department personnel who are assigned to duty requiring regular and frequent aerial flights   
      shall be entitled to Special Duty Pay, not to exceed $60.00 per pay period in which at least ten (10)  
                 flight hours are logged.  Special Duty Pay also applies to Police Department personnel who are  
                 certified/trained and assigned to bomb duty, clandestine labs, canine or SWAT duty; they shall be  
                 compensated $60.00 per pay period in addition to their regular pay.  An employee may receive only  
                 one category of Special Duty Pay.  
 
        (11)  IAFF-represented Fire Department personnel who are certified as, and members of, the team  
                 assigned to Arson Investigation, Haz-Mat or Technical Rescue, will receive an additional  
                 $35.00 per pay period.  This provision also applies to Fire Battalion Chiefs who qualify.  An  
                 employee may receive only one category of Special Duty Pay.  
 
        (12)   Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall  
                 receive $35.00 per pay period in addition to their base pay upon satisfactory completion of  
                 an accredited Emergency Medical Technician (EMT) course. 
 
         (13)  Police Officers who are assigned to Field Training Officer duty shall be entitled to an additional  
                 $0.80 per hour while actually assigned to the training of newly commissioned officers and newly  
                 commissioned reserve police officers.  This shall occur only during the training cycle or remedial  
                 training cycle established for such new officers (or such training cycle as may be approved by the  
                 Chief of Police).  Police Sergeants who are assigned to a Police Field Training Sergeant duty shall 
      be entitled to an additional $0.70 per hour while actually assigned to supervise the training of newly  
                 commissioned officers and newly commissioned reserve police officers.  This pay shall only occur  
                 during the training cycle or remedial training cycle established for such new officers (or such  
                 training cycle as may be approved by the Chief of Police).   
 
         (14)  FOP-represented employees who opt to take and pass an annual fitness test will receive a $100  
                 bonus for each year in which they pass the test. 
            
         (15)  Shift differential will be paid at a rate of $.75 per hour for hours actually worked between 6:00 p.m.  
                 and 6:00 a.m. for full-time non-exempt employees represented by the Service Employees’             
                 International Union or by Employees’ Council.   
 
             The following work time will be used to differentiate between shifts for employees in the Fire  
                 Department represented by the International Association of Fire fighters:       
 
  1st Shift:  From  4:00 a.m. to 2:59 p.m. 
  2nd Shift:  From 3:00 p.m. to 9:59 p.m. 
  3rd Shift:  From 10:00 p.m. to 3:59 p.m. 
 
      The following work time will be used to differentiate between shifts for employees represented by  
                  the Fraternal Order of Police:   
 
  1st Shift:  From  6:00 a.m. To: 10:00 a.m. 
  2nd Shift:  From 10:00 a.m.  To:  5:00 p.m.   
  3rd Shift:  From 5:00 p.m. To:  11:00 pm.  
   4th Shift:  From  11:00 p.m. To:  6:00 a.m. 
 
       Employees represented by the Fraternal Order of Police shall receive $0.75 per hour shift  
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                  differential for 2nd, 3rd and 4th shift, in addition to regular wages.  
 
       Employees of the Fire Department represented by the International Association of Fire Fighters    
                  who work a 40 hour week will receive $0.15 per hour differential for 2nd shift and $0.25 per hour for  
                  3rd shift. 
 
          (16)  An employee who is put on standby status shall be compensated at the rate of $1.00 per hour for  
                  every hour on standby status. 
 
          (17)  Allowance for travel expenses or for the use of personally owned vehicles may be made by the  
                  City Manager; and such other expenses incurred in, and as part of, official City business as shall  
                  be authorized and approved by the City Manager. 
 
       Any subsistence furnished employees shall be deducted from the gross pay in the amount of the  
                  equivalent cash value as determined by the City Manager. 
 
          (18)  In recognition of long and faithful service the City Manager may approve longevity pay for certain  
                  employees in addition to other remuneration received.  Such payments may commence upon the  

      completion of six years total accumulative municipal employment, and continue each year   
      thereafter so long as an employee shall remain in the active service of the City.  The payment shall  
      be an amount not to exceed $2.00 times the total years of service, per month, e.g., $2.00 X 10  
      years of service = $20.00 per month payment.  For employees with over eleven years  
      accumulative CIty employment, the payment shall be $5.00 time the total years of service  
      per month, e.g., $5.00 X 12 years of service = $60.00 per month in payment.  Refer to the  
      Memorandum of Agreement for longevity pay for Teamsters Union Local #795 (Transit) positions. 
 

         (19)  The City Manager may authorize compensation to employees serving in an  
                  acting capacity, at the pay range of such position being filled, when such acting capacity is  
                  expected to exceed four (4) weeks, or in accordance with approved Memoranda of Agreement  
                  with recognized employee organizations. 
 
          (20)  If an employee moves into a new classification because of a reclassification, or if an employee                  
                  receives a pay range reduction, and if the employee’s pay is more than the maximum pay in the  
                  new range, the employee’s pay will be reduced to the maximum for the new pay range, or the     
                  employee may, at the discretion of the City Manager, continue to be paid at his/her current rate.                    
                  Such employees may not receive further merit or cost of living increases until the pay range equals   
                  or exceeds the amount paid the employee. 
  
        If an employee moves into a higher classification due to a reclassification, and if the employee’s  
        pay falls below the minimum of the new range, the employee’s pay will be increased to the  
        minimum for the new pay range, or the employee may, at the discretion of the City Manager,  
        continue to be paid at his/her current rate for up to six months following the reclassification.   
 
b. In addition to the compensation provided for above, there shall be paid to each employee coming within 

the provisions of the Kansas Workers' Compensation Act during any period of total disability 
compensable under said Act for a period not exceeding 90 consecutive calendar days from date of 
injury, his/her net pay less compensation payments received under the provisions of said Act.   

 
c. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 
d. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 

purposes and intent of this Ordinance, and to establish equitable conditions of employment under the 
various departments and employees, including all available employee benefits.  

 
e. The Human Resources Director shall keep permanent records of the certification of classification and 

payment as is provided for in this Ordinance.   
 
f. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an amount 

not to exceed 10%, to avoid inequities or address compression issues which may arise.  In the event the 
City Manager exercises this authority to adjust the pay ranges, he/she shall make available to the City 
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Council, upon request, information regarding such adjustment, and such adjustments shall be reflected 
in future general ordinances establishing position classifications and pay rates. 

 
g. If  the City Manager of the City of Wichita should decide to create a new classification of positions and 

prescribe payments for such classifications, he/she shall make available a statement of the duties and 
responsibilities of such classification, together with the proposed compensation for such classification to 
the City Council upon request.    

 
h. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees such 

sums as they may designate.   
 
i. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan will 

not be subject to retirement withholding nor will it be included in the final average salary of a retiring 
employee.  

 
j. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the pay 
ranges prescribed for the position classifications, provided the certification is made to the Human 
Resources Director as provided herein.   

 
SECTION 11.  A listing of the position classifications and their pay ranges, as reflected in the current salary 
ordinance, is provided by appendix to this Section. 
 
SECTION 12.  Ordinance No. 48-152 is hereby repealed.   
 
SECTION 13.   This ordinance shall take effect retroactively on December 13, 2008, and be published in the 
official city newspaper.   
 

ADOPTED at Wichita, Kansas, this ____________ day of  __________  
 
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
 
 
Approved as to form: 
 
 
_____________________________________________________ 
Gary E. Rebenstorf, Director of Law 
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              Agenda Item No.  III-6. 
      

City of Wichita 
City Council Meeting 

February 3, 2009 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  Correction to Transit Teamster Pay Rates in the Non-exempt Salary Ordinance 
 
INITIATED BY: Human Resources 
 
AGENDA:  New Business 
 
Recommendation:  Approve the corrected ordinance and place it on first reading.     
 
Background:   The Non-exempt Employee Salary Ordinance to implement the negotiated Addendum to 
the bargaining agreement with Teamsters Union Local #795, representing covered Wichita Transit 
employees, was passed by Council on December 16, 2008.  Today’s item is to correct the Addendum’s 
pay matrix.  
  
Analysis:   
 
The corrections are to C-step of pay ranges 314 and 315 for 2009 and 1010.  In 2009, this step should 
have been $11.8902 in both ranges instead of $11.8488.  In 2010, this step should have been $12.2469 in 
both ranges instead of $12.2042.  These are bolded on page 1 of the attached ordinance. 
 
No other steps are affected.   
 
Financial Considerations:    There is no additional cost to these corrections.  The correct rates were 
negotiated and budgeted for 2009 and 2010. 
 
Goal Impact:   This agreement falls under the Internal Perspective and Infrastrucure Goals, but there is 
no impact of these corrections.     
 
Legal Considerations:  The Department of Law has reviewed the ordinance and approved as to form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the ordinance and place it on 
first reading.  
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Exempt & Management  
 

ORDINANCE NO.  48-179 
 

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR EXEMPT 
EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO.  48-130 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 

 
SALARY RANGES  

 
 SECTION 1.  The following pay rates are established for the Exempt & Management Pay Plan.  Salaries are 

expressed in minimum and maximum annual rates. 

 
2009 Salary Ranges 

     Minimum     Maximum 

B32 $31,768 $54,534 
C41 $35,699 $63,473 
C42 $39,357 $69,975 
C43 $43,013 $76,477 
C44/C51 $46,641 $85,786 
C45/C52 $54,499 $95,684 
D61 $58,040 $105,298 
D62 $61,722 $111,976 
D63 $65,402 $118,654 
D71 $68,666 $128,592 
D72 $74,086 $138,743 
E81 $77,124 $148,946 
E82 $80,666 $155,786 
E83 $84,209 $162,627 

SECTION 2.  Other Provisions 
 

a. Unless otherwise indicated in the schedule contained in Section 1 above, the pay ranges enumerated in 
said Sections shall constitute the total pay received by employees, subject to the following exceptions:   

 
(1) Police Captains shall be allowed up to a maximum of $650.00 in department credit or vouchers for 

replacement of uniforms and/or civilian attire in accordance with departmental policy.  This provision 
does not apply to Deputy Police Chiefs or the Police Chief, or to civilianized positions that are not 
required to be in uniform. 

 
        (2)     Fire Battalion Chiefs and Fire Division Chiefs who are required to wear uniforms while on duty shall 

be allowed up to a maximum of $600.  This provision will not apply to Deputy Fire Chiefs or the Fire 
Chief.    

 
Protective clothing will be furnished to such members of the Fire Department as may be designated 
by the Director of the Department.  Protective clothing shall include bunkers, coats, boots, and any 
other items which the City Manager may authorize.   

 
(3)     Uniforms may be prescribed for employees in positions whose duties bring them in frequent contact  
         with the public.  Department directors may acquire, with approval of the City Manager, uniforms       
         within budgeted amounts. 

 
(4)   The City Manager may approve an annual uniform allowance or credit vouchers up to a maximum of 

$125.00 for other noncommissioned City employees required to wear a standardized uniform in the 
performance of their assigned duties.  The allowance will vary depending upon the actual costs of 
replacing different kinds of uniforms and departmental policy.  The City Manager shall determine 
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which positions will require such uniforms and may revise and amend such determination at his/her 
discretion.   
 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

  
(5)  Police Captains who have received a degree from a four-year college or university will receive 

$110.00 per month for a bachelor’s degree or $135 per month for a master’s degree.  The degree 
must be in Administration of Justice, a related field, or be approved by the Department Director and 
the City Manager.  These employees are not eligible for the Tuition Reimbursement Program.  This 
provision does not apply to the Deputy Police Chiefs or the Police Chief. 

 
(6)  Police Captains who are assigned to duty requiring regular and frequent aerial flights shall be 

entitled to Hazardous Duty pay not to exceed $60.00 per payday for each month in which at least 
twenty (20) flight hours are logged, under a special allowance program promulgated and 
administered by the City Manager, which program may be revised and amended at his/her 
discretion. Police Department personnel who are certified/trained and assigned to bomb duty, 
clandestine labs, canine and SWAT duty, shall be compensated in addition to their regular pay, 
$60.00 per pay period. This provision does not apply to Deputy Police Chiefs or the Police Chief. 

 
(7)  Fire Battalion Chiefs and Fire Division Chiefs shall receive education pay of $50.00 per month for a 

bachelor’s degree or $75.00 per month for a master’s degree, from a college or university accredited 
by an agency recognized by the Kansas Board of Regents and certified as eligible by the Human 
Resources Department.  These employees are not eligible for the Tuition Reimbursement Program.  
This provision does not apply to the Deputy Fire Chiefs or the Fire Chief.  

 
(8)  Fire Battalion Chiefs who are certified as, and members of, the team assigned to Arson 

Investigation, Haz-Mat or Technical Rescue, will receive an additional $35.00 per pay period.  An 
employee may receive only one category of Special Duty Pay.  

 
(9)    Airport Safety Personnel, and, if not commissioned, the incumbent of the Fire and Medical Rescue   
        Coordinator will receive $35.00 per pay period in addition to their base pay upon satisfactory  
        completion of an accredited Emergency Medical Technician course. 

 
(10)  Allowance for travel expenses or for the use of personally owned vehicles may be made by the City    
        Manager; and such other expenses incurred in, and as part of, official City business as shall be  
        authorized and approved by the City Manager.     

 
                 Any subsistence furnished employees shall be deducted from the gross pay in the amount of the      
                 equivalent cash value as determined by the City Manager.   
 

(11)  In recognition of long and faithful service, the City Manager may approve longevity pay for certain    
        employees in addition to other remuneration received.  Such payments may commence upon the  
        completion of six years total accumulative municipal employment, and continue each year thereafter  
        so long as an employee shall remain in the active service of the City.  The payment shall be an  
        amount not to exceed $2.00, times the total years of service, per month, e.g., (2.00 X 10 years of  
        service = $20.00 per month payment.)   For employees with over eleven years accumulative  
        municipal employment, the payment shall be $5.00 times the total years of service per month, e.g.  
        $5.00 times 12 years of service = $60.00 per month in payment.    

 
(12)  At the discretion of the City Manager, the maximum of a pay range may be exceeded by not more  
        than 10% for a specified period of time to compensate any Department Director if broader or higher  
        level administrative responsibility is regularly assigned to that position.   

 
(13)  The City Manager may authorize compensation to employees serving in an acting capacity, at  
         the pay range of such position being filled, when such acting capacity is expected to exceed four      
         weeks. 
 
(14)  The compensation for Tennis Professional will include, in addition to base salary from its   
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stated salary range, performance incentives calculated and tied into the month-end revenues 
generated at the tennis facility from all sources, including tennis lessons.  The percentages will 
increase as these accumulated revenues increase throughout the year.  The monthly calculation 
percentage is based on the revenue table shown below.  (“Private Lessons” and “Group Lessons” 
refer to lessons taught by the Tennis Professional.  “Other Lessons” refer to lessons taught by other 
instructors.) 

 
Tennis Center Total 

Revenue 
  Up to 
$40,000 
           

$40,000.01 
to $90,000 

$90,000.01 
to $140,000 

Over 
$140,000 

Private Lessons 30% 40% 50% 60% 
Group Lessons 20% 20% 30% 30% 

Leagues 10% 10% 20% 20% 
Tournaments 10% 10% 20% 20% 

Other Lessons 5% 5% 10% 10% 
Special/Social Events 10% 10% 20% 20% 

 
 

(15)  If an employee moves into a new classification due to a reclassification, or if an employee receives a  
        pay range reduction, and if the employee's pay is more than the maximum pay in the new range, the  
        employee's pay will be reduced to the maximum for the new pay range, or the employee may, at the  
        discretion of the City Manager, continue to be paid at his/her current rate.  Such employees may not  
        receive further merit or cost of living increases until the pay range equals or exceeds the amount paid   
        to the employee.   

 
                 If an employee moves into a higher classification due to a reclassification, and if the employee's pay                    
                 falls below the minimum of the new range, the employee's pay will be increased to the minimum for  
                 the new pay range, or the employee may, at the discretion of the City Manager, continue to be paid                     
                 at his/her current rate for up to six months following the reclassification. 
 
b. In addition to the compensation provided for above, there shall be paid to each employee coming within 

the provisions of the Kansas Workers' Compensation Act during any period of total disability compensable 
under said Act for a period not exceeding 90 consecutive calendar days from date of injury, his/her net 
pay less compensation payments received under the provisions of said Act.   

 
c. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 
d. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 

purposes and intent of this Ordinance, and to establish equitable conditions of employment under the 
various departments and employees, including all available employee benefits.  

 
e. The Human Resources Director shall keep permanent records of the certification of classification and 

payment as is provided for in this Ordinance.   
 
f. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an amount not 

to exceed 10%, to avoid inequities or address compression issues which may arise.  In the event the City 
Manager exercises this authority to adjust the pay ranges, he/she shall make available to the City Council, 
upon request, information regarding such adjustment, and such adjustments shall be reflected in future 
general ordinances establishing position classifications and pay rates. 

 
g. If  the City Manager of the City of Wichita should decide to create a new classification of positions and 

prescribe payments for such classifications, he/she shall make available a statement of the duties and 
responsibilities of such classification, together with the proposed compensation for such classification to 
the City Council upon request.    

 
h. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees such 

sums as they may designate.   
 

60



 
 4 

i. The City Manager is authorized to establish pay plans for employees who are exempt from the provisions 
of the Fair Labor Standards Act.  The City Manager shall determine the actual pay for each position within 
the minimum and maximum pay levels for the position. 

 
j. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan will not 

be subject to retirement withholding nor will it be included in the final average salary of a retiring 
employee.  

 
k. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the pay 
ranges prescribed for the position classifications, provided the certification is made to the Human 
Resources Director as provided herein.   

 
SECTION 4.  A listing of the position classifications and their pay ranges, as reflected in the current salary 
ordinance, is provided by appendix to this Section. 
 
SECTION 6.  Ordinance No. 48-130 is hereby repealed.  
 
SECTION 7.   This ordinance shall take effect retroactively to November 3, 2008, and be published in the 
official city newspaper.     
 
 
ADOPTED at Wichita, Kansas, this __________ day of _______. 
 
 
___________________________________________ 
Carl Brewer, Mayor 
 
 
Attest: _____________________________________ 
 
 
___________________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form:  
 
___________________________________________ 
Gary E. Rebenstorf, Director of Law and City Attorney 
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              Agenda Item No. III-7. 
      

City of Wichita 
City Council Meeting 

February 3, 2009 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  Correction to Tennis Professional Incentives in Exempt Salary Ordinance 
 
INITIATED BY: Human Resources 
 
AGENDA:  New Business 
 
Recommendation:  Approve the amended ordinance and place it on first reading.     
 
Background:   Salary ordinances establish pay rates, plus any other pay provisions.   This Exempt 
Employee Salary Ordinance implements incentives for the Tennis Professional.  The incentives were 
approved by the City Council in December, 2008.  This item is to correct one category of incentives. 
  
Analysis:   
 
The following are the text and table added to the ordinance under Section 2. Other Provisions, subsection 
a, paragraph (14).   The corrected incentives are bolded in the table below for “Leagues,” from 15% to 
20% to match the final tennis professional agreement. 

 
Tennis Center Total Revenue   Up to 

$40,000     
       

$40,000.01 to 
$90,000 

$90,000.01 to 
$140,000 

Over 
$140,000 

Private Lessons 30% 40% 50% 60% 
Group Lessons 20% 20% 30% 30% 

Leagues 10% 10% 20% 20% 
Tournaments 10% 10% 20% 20% 
Other Lessons 5% 5% 10% 10% 

Special/Social Events 10% 10% 20% 20% 
 

Financial Considerations:    The Center’s 2009 Adopted Budget is $199,080.  It is anticipated that 
performance incentives could cost approximately $30,000.  
 
Goal Impact:   The Riverside Tennis Center enhances the Quality of Life by providing educational and 
competitive athletic opportunities.  The human resources and financial impacts fall under the Internal 
Perspective.   
 
Legal Considerations:  The Department of Law has reviewed the ordinance and approved as to form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the ordinance and place 
it on first reading.  
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Agenda Report No. III-8. 

 
 

CITY OF WICHITA 
City Council Meeting 

February 3, 2009 
 

 
TO:   Mayor and City Council Members 
 
SUBJECT: City-owned Parcel at the Southwest Corner of 1st Street and Waco (District VI) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Authorize staff to negotiate a contract  
 
Background:  In August 2008, staff was directed to solicit offers for the City-owned parcel at the 
southwest corner of 1st Street and Waco.  Information was sent to area real estate firms, developers and 
CCIM’s.  The property was also advertised on the Internet and in the newspaper.  The parcel has 
approximately 98,629 square feet and is zoned Central Business District.  It is currently utilized as a 
surface parking lot.  It is immediately north of the Broadview Hotel and has 169 feet of frontage on Waco 
and approximately 340 feet along the Big Arkansas River.   
 
Analysis: A proposal was received from the YMCA.  They wish to develop the site as the location for a 
new, state of the art facility in the downtown area.  The facility will serve as a flagship YMCA that will 
promote the community’s commitment to youth, families and quality of life.  It will serve as a community 
gathering spot and will aid in attracting young professionals to downtown.  This use will maximize 
utilization of the river and the River Corridor Project improvements.  Staff is seeking permission to enter 
into formal negotiations with the YMCA for this parcel.      
  
Financial Considerations:  The City will receive consideration for the property.  In addition, the sale of 
this property to a private party will relieve the City of any maintenance costs. 
 
Goal Impact:  The redevelopment of this property will support a dynamic core area and improve the 
quality of life in the downtown area.     
 
Legal Considerations:  The Law Department will approve the contract and any other required documents 
as to form. 
 
Recommendation/Action: It is recommended that the City Council authorize staff to negotiate an 
agreement with the YMCA for its acquisition of the City-owned parcel at 1st and Waco.   
 
Attachments:  Aerial.  
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         Agenda Item No. V-1. 
 
 

City of Wichita 
City Council Meeting 

February 3, 2009  
 

   
TO: Mayor and City Council Members 
 
SUBJECT:  DER 2008-10:  Amendments to the Wichita-Sedgwick County Subdivision 

Regulations.  (All Districts)  
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:   Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Approve the amendments. 
 
MAPC Recommendation:  Approve the amendments.  (12-0) 
 
Background:  The amendments, prepared by staff and a subcommittee of the MAPC, involve minor 
changes consisting of the following: 
 
Global Changes: 
 
 Capitalization changed to consistent usage 
 Names of entities updated 
 Terminology corrected 
 Redundancies deleted 
 Cross references corrected 
 Numerical references corrected   
 
Specific changes:  
 
             See attached summary of changes 
 
Legal Considerations:  The amendments will affect properties both inside the city limits and in the 
unincorporated area of Sedgwick County.  The City Council and the Board of Sedgwick County 
Commissioners will need to approve the amendments in order for them to be in full effect.  Both the City 
and County Legal Departments have reviewed the amendments and approved the form for the respective 
adopting Ordinance and Resolution. 
 
Financial Consideration:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Recommendations/Action:  Approve the amendments to the Wichita-Sedgwick County Subdivision 
Regulations and approve first reading of the Ordinance. 
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(OCA150004 BID 37529-009 CID#76383) Published in The Wichita Eagle on __________________________ 
                     
                                      

ORDINANCE NO.  48-180 
 
 AN ORDINANCE AMENDING SECTION 28.05.010 OF THE CODE OF THE CITY OF WICHITA 
AND ADOPTING BY REFERENCE THE “WICHITA-SEDGWICK COUNTY SUBDIVISION 
REGULATIONS, DECEMBER 4, 2008 EDITION”, PREPARED BY THE METROPOLITIAN AREA 
PLANNING COMMISSION; AND REPEALING THE ORIGINAL OF CHAPTER 28.05 OF THE CODE 
OF THE CITY OF WICHITA; AND REPEALING THE WICHITA-SEDGWICK COUNTY SUBDIVISION 
REGULATIONS JANUARY 28, 1999 EDITION, AND AMENDMENTS THERETO. 
 
 WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita and Sedgwick 
County desire to adopt a new edition of The Wichita-Sedgwick County Subdivision Regulations to 
exercise broadly the powers granted to the City and County; and, 
 
 WHEREAS, pursuant to K.S.A. 12-3009, the City of Wichita is authorized to incorporate a 
standard or model code or ordinance in booklet or pamphlet form by reference, which provisions shall be 
as much part of the ordinance as if the same had been set out in full in this ordinance;  
 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA; 
 
SECTION 1.  Section 28.05.010 of the Code of the City of Wichita is hereby amended to read as follows:  
“The Wichita-Sedgwick County Subdivision Regulations, December 4, 2008 Edition,” prepared by the 
Wichita-Sedgwick County Metropolitan Area Planning Commission is by reference incorporated in and 
by this publication made part of this title and chapter as fully as though set out at length herein and is 
adopted as the Subdivision Regulations for the City of Wichita.   
 
SECTION 2.  The originals of Chapter 28.05 of the Code of the City of Wichita and the Wichita-
Sedgwick County Subdivision Regulations January 28, 1999 Edition, and amendments thereto, are 
hereby repealed. 
 
SECTION 3.  This ordinance shall be included in the Code of the City of Wichita and shall be effective 
upon its adoption and publication once in the official City newspaper.   
 
PASSED AND ADOPTED by the governing body at Wichita, Kansas this ______________ day of 
__________________, 2008. 
 
 
 
                      _____________________ 
ATTEST:                       Carl Brewer, Mayor 
 
 
 
_____________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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                                      Agenda Item V-2. 
 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 
TO: Mayor and City Council Members 
 
SUBJECT: SUB 2008-86 -- Plat of Ledgestone Addition located west of Seneca and north of 

Pawnee.  (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (8-0)   
 
Background:  This site, consisting of four lots on one acre, is located within Wichita’s city limits.   
The site has been approved for a zone change (ZON 2008-51) from SF-5 Single-family Residential to TF-3 Two-
family Residential.  
 
Analysis:  Sewer services are available to serve the site.  A Petition, 100 percent, and a Certificate of Petition 
have been submitted for water extension. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petition will be recorded with the Register of Deeds.  
 
 Recommendations/Actions:  Approve the document and plat and authorize the necessary signatures.  

 
 
 

 

174



    

175



132019 
First Published in the Wichita Eagle on February 6, 2009 

 
RESOLUTION NO. 09-029 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90421 (WEST OF 
SENECA, NORTH OF PAWNEE) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90421 (WEST OF 
SENECA, NORTH OF PAWNEE) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90421 (west of Seneca, north of Pawnee). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Seventeen Thousand Dollars ($17,000) exclusive of the cost of interest on borrowed money, 
with 43 percent payable by the improvement district and 57 percent payable by the City of Wichita 
Water Utility. Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 
percent per month from and after January 1, 2009, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

LEDGESTONE ADDITION 
Lot 3, Block 1 
Lot 4, Block 1 

           
 SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

That the method of assessment of all costs of the improvement for which the improvement 
district shall be liable shall be on a fractional basis:  Lot 3, Block 1, and Lot 4, Block 1 
LEDGESTONE ADDITION shall each pay one half of the total cost of the improvement 
district.  

       
Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 3rd day of February, 2009. 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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(OCA150004 BID 37529-009 CID #76383)   
 
 

ORDINANCE NO. 48-181 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY 
THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY 
SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON 2008-51 
 

Zone change from SF-5 Single-family Residential to TF-3 Two-family Residential, for  property described as: 
 

                               Lots 1-4, Ledgestone Addition, Wichita, Sedgwick County, Kansas. 
 
                                Generally located located west of Seneca and north of Pawnee. 
 

 SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official 
zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code 
as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 
ADOPTED AT WICHITA, KANSAS, ___________________________. 
 
 
 

                              ___________________________ 
                    Carl Brewer - Mayor  

   
 
ATTEST: 
 
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney  
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 Agenda Item No. V-3.  
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 
 

TO:   Mayor and City Council Members 
 
SUBJECT: A09-02 Request by Paul E. Kelsey, of Kelsey Investments, Inc., to annex lands generally 

located north of 13th Street North and west of 135th Street West.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request, place the ordinance on first reading and authorize the 
necessary signatures. 
 
Background:  The City has received a request to annex 11.03 acres of land generally located north of 13th Street 
North and west of 135th Street West.  The annexation area abuts the City of Wichita to the north, east, south and 
west of the property.  The annexation area is known as the Copper Gate Addition, and its plat was recorded on 
April 20, 2000.  It is anticipated that 72,000 square feet of commercial property will be developed in the next five 
to ten years.  
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of 11.03 acres zoned “LC” Limited Commercial.  
Annexation will not change the zoning of the property.  The property to the north and west of the proposed 
annexation is zoned “SF-5” Single-Family Residential.   The property to the south of the proposed annexation is 
zoned “LC” Limited Commercial.  The property to the east of the proposed annexation is zoned “SF-5” and “SF-
20” Single-Family Residential.  
 
Public Services: The nearest connections to water are a 16-inch main in 13th Street North and a 12-inch main in 
135th Street West.  Sanitary sewer is available from an 8-inch line to the west of the subject property.  A 24-inch 
sanitary sewer main is also available in 135th Street West to the east of the proposed property, but would require a 
sewer main extension.   
 
Street System: The subject property borders 135th Street West to the east and 13th Street North to the south, which 
are both 2-lane asphalt roads.  The City of Wichita Capital Improvement Program (CIP) 2007-2016 has scheduled 
improvements to 135th Street West, from Maple Street to 21st Street North, in 2014 and 2015 and 13th Street 
North, from 135th Street West to 119th Street West, in 2011.  The Sedgwick County Capital Improvement Program 
2008-2012 and the 2008 Transportation Improvement Program do not call for street improvements near the 
proposed annexation site.   
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement between 
the City and County, and that service will continue following annexation.  Fire services to this site can be 
provided by the City of Wichita within an eight (8) to nine (9) minute approximate response time from City 
Station No. 16, located at 1632 North Tyler.  Upon annexation, police protection will be provided to the area by 
the Patrol West Bureau of the Wichita Police Department, headquartered at 661 N. Elder.  
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Parks:  West Meadows Park, a 1.5-acre park, is located approximately 1 1/4 miles to the east of the proposed 
annexation site and contains a children's play area, a basketball court and a tennis court.  Swanson Park, a 93-acre 
park, is located approximately 1 1/2 miles to the southeast from the proposed annexation site and contains a 
nature trail and parking area.  Cowskin Greenway, a 27.06-acre park, is located 2 1/2 miles to the southeast, 
which is a recreational corridor that will eventually connect Swanson Park and Buffalo Park.  Buffalo Park, a 38-
acre park, is approximately 3 miles to the southeast from the proposed site and contains 3 softball diamonds, 2 
tennis courts, a children's play area, a basketball court and a fishing pond.  Meadows Park, a 51.38-acre park, is 
located 2 miles to the south of the subject property and contains a nature trail, a pond and a children's play area.  
Auburn Hills Golf Course, a 159-acre golf course, is also located 2 miles to the south of the subject property and 
is considered an 18-hole champion golf course.   
 
School District: The annexation property is part of the Unified School District 266 (Maize School District).  
Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County Comprehensive 
Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $2,050 with a total assessed value of $615.  Using the current City levy 
($31.979/$1000 x assessed valuation), this roughly yields $20 in City annual tax revenues for the property.  The 
future assessed value of this property will depend on the type and timing of any other developments on the 
proposed annexation property and the current mill levy.  At this time, the property owner is anticipating that 
approximately 72,000 square feet of commercial uses will be developed within the next five to ten years.  The 
total appraised value of this development after completion is estimated at $8,640,000.  Assuming the current City 
levy remains about the same, this would roughly yield a total of $69,075 in City annual tax revenues.  
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient infrastructure, 
for annexation of this property would assist the City in satisfying the demand for new infrastructure needed to 
support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
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(OCA150004  Published in The Wichita Eagle on __________________________ 
                     
                                      

ORDINANCE NO.   48-182 
 
 AN ORDINANCE AMENDING SECTION 28.05.010 OF THE CODE OF THE CITY OF WICHITA AND 
ADOPTING BY REFERENCE THE “WICHITA-SEDGWICK COUNTY SUBDIVISION REGULATIONS, 
DECEMBER 4, 2008 EDITION”, PREPARED BY THE METROPOLITIAN AREA PLANNING COMMISSION; 
AND REPEALING THE ORIGINAL OF CHAPTER 28.05 OF THE CODE OF THE CITY OF WICHITA; AND 
REPEALING THE WICHITA-SEDGWICK COUNTY SUBDIVISION REGULATIONS JANUARY 28, 1999 
EDITION, AND AMENDMENTS THERETO. 
 
 WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita and Sedgwick County desire 
to adopt a new edition of The Wichita-Sedgwick County Subdivision Regulations to exercise broadly the powers 
granted to the City and County; and, 
 
 WHEREAS, pursuant to K.S.A. 12-3009, the City of Wichita is authorized to incorporate a standard or 
model code or ordinance in booklet or pamphlet form by reference, which provisions shall be as much part of the 
ordinance as if the same had been set out in full in this ordinance;  
 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA; 
 
SECTION 1.  Section 28.05.010 of the Code of the City of Wichita is hereby amended to read as follows:  “The 
Wichita-Sedgwick County Subdivision Regulations, December 4, 2008 Edition,” prepared by the Wichita-
Sedgwick County Metropolitan Area Planning Commission is by reference incorporated in and by this publication 
made part of this title and chapter as fully as though set out at length herein and is adopted as the Subdivision 
Regulations for the City of Wichita.   
 
SECTION 2.  The originals of Chapter 28.05 of the Code of the City of Wichita and the Wichita-Sedgwick County 
Subdivision Regulations January 28, 1999 Edition, and amendments thereto, are hereby repealed. 
 
SECTION 3.  This ordinance shall be included in the Code of the City of Wichita and shall be effective upon its 
adoption and publication once in the official City newspaper.   
 
PASSED AND ADOPTED by the governing body at Wichita, Kansas this ______________ day of 
__________________, 2008. 
 
 
 
                      _____________________ 
ATTEST:                       Carl Brewer, Mayor 
 
 
 
_____________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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WICHITA

SEDGWICK COUNTY

A09-02        ¹ 

 
Planning Agenda                         Item: A09-02 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Land generally located north of 13th Street North and west of 135th Street West. (District V) 
 
 

Address:   
 

 
Reason(s) for Annexation: 

11.03 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: “LC” Limited Commercial 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL FEBRUARY 3, 2009 

 

a. 2006-2007 Traffic Signalization, Ph IV: Traffic Signal Installation at I-135 & Hydraulic    
(472-84424c/706956/206422)  Traffic to be maintained using flagpersons and barricades.  
(District III) -  $139,990.00 
 

b. 2008 Traffic Signalization, Ph I: Traffic Signal Installation at 21st & Greenleaf and 29th 
& Ohio    (472-84720/706979/208444)  Traffic to be maintained using flagpersons and 
barricades.  (District II,VI) -  $350,000.00 
 

c. 2009 Contract Maintenance Concrete Preparatory Work & Repairs, Phase 1   (north of 
71st Street South, east of 167th Street West) (472-84785/132722/N/A)  Traffic to be 
maintained using flagpersons and barricades.  (District I,II,III,IV,V,VI) -  $500,000.00 
 

d. Water Distribution System to serve North Greenwich Addition (north of 29th Street 
North, east of Greenwich) (448-90411/735435/470108)  Traffic to be maintained using 
flagpersons and barricades.  (District II) -  $191,000.00 
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         Agenda Item No.  XII-5a. 
      

 
City of Wichita 

City Council Meeting 
 February 3, 2009 

 
    
 
TO:    Mayor and City Council Members 
 
SUBJECT:    Petition for a Sanitary Sewer Main to serve an Unplatted Tract (north of 29th St. 

North, east of Greenwich) (District II)   
 
INITIATED BY:   Department of Public Works  
 
AGENDA:    Consent 
 
 
Recommendation: Approve the new Petition. 
 
Background:  On December 16, 2008, the City Council approved a petition to construct a sanitary sewer 
to serve a new development located north of 29th St. North, east of Greenwich.  An attempt to award a 
construction contract within the budget set by the Petition was not successful.  The developer has 
submitted a new Petition with an increased budget. The Petition has been signed by one owner 
representing 100% of the improvement district. 
 
Analysis: The project will extend a sanitary sewer main to a new development located north of 29th St. 
North, east of Greenwich. 
 
Financial Considerations:  The existing Petition totals $329,000 with $65,340 paid by special 
assessments and $263,660 paid by the Sewer Utility.  The portion paid by special assessments is the main 
benefit fee of $0.05 per square foot of ownership.  The new Petition totals $496,000 with $65,340 paid by 
special assessments and $430,660 paid by the Sewer Utility.  The Utility’s share of the cost will be 
reduced in the future as the surrounding area is developed and is assessed the main benefit fee.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing sanitary sewer main 
improvements required for new development. 
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendations/Actions:  It is recommended that the City Council approve the new Petition, adopt 
the Resolution and authorize the necessary signatures. 
 
Attachments:  Map, Petition and Resolution.   
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132019 
First Published in the Wichita Eagle on February 6, 2009 

 
RESOLUTION NO. 09-035 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF MAIN 29, WAR INDUSTRIES SEWER (NORTH OF 
29TH ST. NORTH, EAST OF GREENWICH) 468-84560 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF MAIN 29, WAR INDUSTRIES SEWER (NORTH OF 29TH ST. 
NORTH, EAST OF GREENWICH) 468-84560  IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 08-533 adopted on December 16, 2008 is hereby 
rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to construct Main 29, War 
Industries Sewer (north of 29th St. North, east of Greenwich) 468-84560. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Four Hundred Ninety-Six Thousand Dollars ($496,000) exclusive of the cost of 
interest on borrowed money.  The Benefit District shall be responsible for paying Sixty-Five 
Thousand Three Hundred Forty Dollars ($65,340) of the total cost of the foregoing 
improvements, such amount representing a $0.05 per square foot sanitary sewer main benefit fee 
assessment. The remaining cost of the improvements shall be payable from other available funds 
of the City, including available and unencumbered funds of the Water and Sewer Utility and 
proceeds of Water and Sewer Utility Revenue Bonds. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after December 1, 2008, 
exclusive of the costs of temporary financing.   
 
            SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 
 

UNPLATTED TRACT “A” 
The south 1000.00 feet of the west 1366.80 feet of the N ½ of the SW ¼ of Sec. 34, Twp. 
26-S, R-2-E of the 6th P.M., Sedgwick County, Kansas, except the west 60.00 feet 
thereof. 

 
 SECTION 5.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis.   
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The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  UNPLATTED TRACT ‘A” shall pay 100 percent of Sixty-Five 
Thousand Three Hundred Forty Dollars ($65,340) of the total cost of the 
improvements.  

 
 In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot is or may be divided into two or more parcels, the assessment to the lot so divided shall 
be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 3rd day of February, 
2009. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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Following are easements and dedications for City Council on           , 2009 
 
The following deeds and easements have been recorded:  
 
Drainage Easement from North Greenwich Properties, LLC., a Kansas Limited Liability 
Company dated December 3, 2008 for a tract of land lying in Lot 9, Block 1, Greenwich Village 
Addition, an addition to Wichita, Sedgwick County, Kansas, (OCA # 607861).  No Cost to City 

 
Drainage Easement from North Greenwich Properties, LLC., a Kansas Limited Liability 
Company dated October 20, 2008 for a tract of land lying in Lot 12, Block 1, Greenwich Village 
Addition, an addition to Wichita, Sedgwick County, Kansas, (OCA # 607861).  No Cost to City 

 
Drainage Easement from Monarch Landing LLC, a Kansas Limited Liability company dated 
November 19, 2008 for a tract of land lying in Lots 15 and 16, Block 3,   Monarch Landing 
Second Addition, an Addition to the City of Wichita, Sedgwick County, Kansas, (OCA # 
607861).  No Cost to City 

 
Drainage and Utility Easement from  Regency Park of Wichita, LLC, a Kansas Limited Liability 
Company dated November 13, 2008 for a tract of land lying in Lot 1, Block 1,  Regency Park 
Addition, an Addition to the City of Wichita, Sedgwick County, Kansas, (OCA # 607861).  No 
Cost to City 
 
 
 The following deeds and easements need to be recorded:  
 
Sanitary Sewer Easement from SHG Resources, LP dated December 18, 2008 for a tracts of 
land lying in Lot 1, Block 1, Miles Lakewood Living, an Addition to Wichita, Sedgwick County, 
Kansas and Lot 2, Block E, West Central Gardens Third Addition, Sedgwick County, Kansas 
(OCA # 744200).  No Cost to City 
 
Drainage Easement from Nancy & Charles Mattingly Revocable Trusts dated December 9, 2008 
for a tract of land lying in Lot 13, Hinton’s Subdivision, Sedgwick County, Kansas (OCA # 
766158).  No Cost to City 
 
Drainage Easement from JOMA HOLDINGS LLC dated December 9, 2008 for a tract of land 
lying in Lot 2, Block B, Airport Industrial Addition, Sedgwick County, Kansas (OCA # 766158).  
No Cost to City 
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Agenda Item No. 6a. 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Bike Path along I-135, Gypsum Creek and George 

Washington Boulevard, from north of Pawnee to the Kansas Turnpike 
  (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On May 4, 2004, the City entered into an Agreement with Ruggles & Bohm, P.A. for de-
signing a bike path along I-135, Gypsum Creek and George Washington Boulevard.  The fee was 
$61,300.   On November 1, 2005, the City Council approved Supplemental No. 1 to reroute the path from 
Carson to Wassall because of the complications with putting it in KDOT right-of-way.  The fee was 
$21,800. 
    
Analysis:  Additional design work is needed for the reconstruction of an existing median at Oliver and 
George Washington Boulevard to provide safer and ADA compliant street crossings, revised retaining 
walls and landscaping , and additional work related to right-of-way acquisition. Supplemental Agreement 
No. 2 has been prepared to authorize the additional design work. 
 
Financial Considerations:  Payment to Ruggles & Bohm for Supplemental Agreement No. 2 will be 
made on a lump sum basis of $11,100, and will be paid by General Obligations Bonds.  
 
Goal Impact:  This project addresses the Efficient Infrastructure and Quality of Life goals by construct-
ing bike paths. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Depart-
ment.  
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures.   
 
Attachments:  Supplemental Agreement. 
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

RUGGLES & BOHM, P.A. 
 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract (dated May 4, 2004) between the two parties covering engi-
neering services to be provided by the ENGINEER in conjunction with the construction of improvements 
for BIKE PATH I-135/GYPSUM CREEK CONNECTION (STAFFORD-WASSALL-GEORGE WASHING-
TON BLVD.) (Project No. 472 84009, OCA No. 706885). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

Additional services provided outside the scope of the existing agreements. 
(see Attachment “A”) 

B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 
 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement shall be made on the basis of the lump sum fee specified below: 
 

706921               $11,100.00 
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C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2009. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  ______________________________ 
  Carl Brewer, Mayor 
 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  RUGGLES & BOHM, P.A. 
 
 
  ______________________________ 
     (Name & Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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Attachment “A” 
 
 
 
BIKE PATH I-135/GYPSUM CREEK CONNECTION 
 
 
Preparation of aerial photo and drawing exhibits, and calculation 
of parcel areas and other information requested condemnation counsel, 
during the period from September 2006 through December 2007. $2,520.00 
 
Stake limits of tracts to be acquired, on two separate occasions, for 
counsel and appraisers viewing.  $620.00 
 
Added median modifications at Oliver and GWB, and revised path 
connection to the east.  $4,840.00 
 
Revise segmental wall and add profile drawings.  $880.00 
 
Revise landscape plans to omit irrigation.  $720.00 
 
Prepare shade structure exhibits for council presentation. $600.00 
 
Develop shade structure detail drawings in lieu of artist shop drawings 
and submittals (Shade structure was not in original approved design). $920.00 
 
 
   $11,100.00 
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Agenda Item No. XII-9a. 
 

CITY OF WICHITA 
City Council Meeting 

February 3, 2009 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of Land at 4659 South Meridian; 47th Street – 31st Street Road 

Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On July 1, 2008, the City Council approved the improvement of Meridian Street between 
47th St. South and 31st St. South.  Meridian will be widened from two-lanes to five-lanes with a center 
two-way turn lane.  Curb to gutter will be constructed and traffic signals will be upgraded in addition to 
new traffic signals will be installed at the I-235 access ramps.  Partial acquisitions from 18 parcels along 
the corridor are necessary.  These parcels consist of vacant land, single-family residences and commercial 
buildings.   
 
Analysis:  This particular acquisition is a 20-foot wide strip of land along the west side of Meridian.  The 
property is zoned both residential and limited commercial.  No improvements are impacted by the project.  
The owner has agreed to convey the necessary 4,800 square foot take for the appraised value of $10,031.  
That part within the commercially zoned parcel consists of 2,120 square feet.  Its appraised value is 
$4,833, or $2.28 per square foot.  The remaining 2,680 square feet of land, zoned residential, was valued 
at $1,340, or $0.50 per square foot.  An additional $3,858 was allowed for fencing and is based on actual 
estimates.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$11,031 is requested.  This includes $10,031 for the acquisition and $1,000 for closing costs and title 
insurance.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor.     
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Tract map, aerial and real estate purchase agreement. 
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Employee by Department Purpose Amount
01-City Manager Staff

Scott Moore, Interim City Manager NLC Congress of Cities Conference - Orlando, FL 1,860.64$               
Cathy Holdeman, Assistant City Manager KACM Board Conference Planning Mtg - Montreal Canada 1,775.98                 

08-Police
Norman Williams, Chief IACP Conference - San Diego, CA 1,961.57                 

09-Housing & Community Services
Brad Snapp, Assistant Director of Housing & Community Services Kansas NAHRO Fall Conference - Manhattan, KS 443.57                    

13-Public Works
Jim Armour, City Engineer ASCE's 138th Annual Civil Engineering Conf - Pittsburgh, PA 1,812.54                 

15-Planning
Nancy Harvieux, Transporation Manager KAMPO Roundtable - St Joseph, MO 394.39                    

16-Transit
Mike Vinson, Director of Transit KDOT Meeting - Topeka, KS 127.95                    

Total 8,376.64$               

Senior Management Expenses
For the Month of November 2008
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Employee by Department Purpose Amount
01-City Manager Staff
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13-Public Works
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15-Planning
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204



 

Employee by Department Purpose Amount
01-City Manager Staff

Scott Moore, Interim City Manager T-Link Meeting - Topeka, KS 223.34$                  

07-Fire
Ron Blackwell, Chief Labor Management Initiative Conference - Phoenix, AZ 1,406.26                 

14-Environmental Services
Kay Johnson, Director of Environmental Services Kansas Energy & Environmental Policy Mtg - Tokeka, KS 141.32                    

Total 1,770.92$               

Senior Management Expenses
For the Month of December 2008
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     Agenda Item No. XII-14. 
 
 
 

City of Wichita 
City Council Meeting 

February 3, 2008 
 

 
 
TO:             Mayor and City Council 
 
SUBJECT:             Banking Services Resolution  
  
INITIATED BY:   Department of Finance 
 
AGENDA:              Consent 
 
 
Recommendation:  Adopt the resolution. 
 
Background: In July 2008, the City Council adopted resolution #08-377 reaffirming the selection of 
Intrust Bank, N.A. to provide banking services required by the City and updating authorizations for the 
preparation, execution and delivery of agreements in connection therewith. The term of the original 
banking services agreement was from June 1, 2003 through May 30, 2004, with options to renew under 
the same terms and conditions for four (4) successive one (1) year terms by mutual agreement of the 
parties.   The original agreement was amended in May and December 2008 to extend the term of the 
contract to May 2009 to allow completion of the Request for Proposal process. The resolution specifically 
gave authority to the City Manager and Director of Finance to enter into agreements with the bank to 
establish authorizations and to conduct or establish banking procedures.  
 
Analysis:   The City Council has appointed Robert Layton as City Manager, effective February 2, 2009.   
A new resolution is required granting authority to Robert Layton and removing the authority of Scott 
Moore. 
 
Goal Impact:  This action impacts the Internal Perspective and allows continued banking services and 
efficient delivery of Treasury services to both internal and external customers. 
 
Financial Considerations: There are no costs involved in changing the resolution.   
 
Legal Considerations: The resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the resolution updating 
authorization and providing Robert Layton and Kelly Carpenter authority to execute banking documents 
on behalf of the City of Wichita.   
 
Attachment:  Resolution 
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RESOLUTION NO.  09-030             
 
 

A RESOLUTION APPROVING THE SELECTION OF INTRUST BANK, N.A., AS A 
BANKING SERVICES PROVIDER AND AUTHORIZING THE PREPARATION, 

EXECUTION AND DELIVERY OF CERTAIN AGREEMENTS IN CONNECTION 
THEREWITH. 

 
 WHEREAS, the City of Wichita approved the selection of INTRUST Bank, N.A. as a 
banking services provider by Resolution 03-002 in January of 2003 and Resolution 03-564 in 
October of 2003 and Resolution 04-048 in February 2004, Resolution 04-468 in September 
2004, Resolution 08-028 in January 2008 and Resolution 08-377 in July 2008, 
 
 WHEREAS, the City of Wichita has existing agreements for primary banking services 
with INTRUST Bank, N.A. and ,  
 
 WHEREAS, INTRUST Bank, N.A. (the "Bank") is qualified to serve as a designated 
depository of municipal funds and is capable of providing arrangements meeting the City's 
current needs and requirements; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS:  
 
 Section 1.   Approval of Bank Selection.  The governing body approves the selection of 
the Bank to provide banking services required by the City, including service as a designated 
depository of municipal funds pursuant to K.S.A. 9-1401, which deposits are to be secured by 
pledges of acceptable securities, as provided by K.S.A. 9-1402 and K.S.A. 9-1405, all as 
amended. 
 
 Section 2.  Transfer Authority and Execution of Documents.  The City Manager is 
hereby authorized and directed to agree upon, with representatives of the Bank, and to enter into 
agreement(s) setting forth, the terms and conditions upon which the Bank, in accordance with the 
specifications established by the City’s Finance Department (and in forms approved by the City 
Attorney), will receive and maintain deposits and make transfers of the City's funds to or from 
any account of the City, wherever maintained, or from any account of the City to any firm, 
person, or bank, when acting upon requests, or orders, and that such terms and conditions may 
authorize the Bank to act upon requests received by voice communication given in accordance 
with procedures agreed upon with the Bank in writing and signed by either of the City's officers 
or agents listed below: 
 
____________________________________   
Robert Layton, City Manager    
 
 
____________________________________   
Kelly Carpenter, Director of Finance  
 
Furthermore, the City Clerk or any Deputy City Clerk is hereby authorized and directed to attest 
to any such agreement(s), for and on behalf of the City.  
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 Section 3.   Delivery of Documents; Further Authority. The City Manager, City Clerk 
or other appropriate officers, agents or representatives of the City, are hereby authorized and 
directed to deliver the above-referenced agreement(s), and to execute and deliver such other 
documents and certificates as may be approved by the City Attorney as documents necessary and 
appropriate to carry out the intent of this Resolution. 
  
 Section 4.   Certification.   The City Clerk or any Deputy City Clerk is hereby authorized 
and directed to certify this Resolution to the Bank. 
 
 Section 5.  Effective Date.  This Resolution shall take effect immediately upon its passage 
by the Governing Body of the City. 
 
 ADOPTED by the governing body of the City of Wichita, Kansas, this 3rd day of 
February, 2009.  
 
                    CITY OF WICHITA, KANSAS 
 
 
 
  By____________________________ 
                        Carl Brewer, Mayor 
 
 
ATTEST:  
 
 
 
_________________________ 
Karen Sublett, City Clerk 
 
 
(SEAL) 
 
 
Approved as to Form:  
 
 
 
_________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Item No. XII-15. 
      
 

 
City of Wichita 

City Council Meeting 
February 3, 2009 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Fidelity Bank Resolutions 
 
INITIATED BY: Department of Finance  
 
AGENDA:  Consent  
 
_____________________________________________________________________________________ 
 
 
Recommendations:  Adopt the resolutions and authorize the necessary signatures.  
 
Background:  The City utilizes Fidelity Bank to process and service Neighborhood Improvement 
Revolving Loan program transactions.  This program provides loan assistance for the purposes of 
historic preservation, rehabilitation and restoration, as well as rehabilitation of owner-occupied and 
rental homes. 
 
Analysis:  Authorized staff has changed requiring update of the authorizing resolutions related to the 
accounts held with Fidelity bank. The authorizing resolutions delegate individual authority with 
respect to specific banking transactions to ensure the proper segregation of duties and adequate 
internal controls. 
  
Financial Considerations: Banking fees associated with this program are borne by the loan 
participants. 
 
Goal Impact:  This action impacts the Economic Vitality/Affordable Living and Internal Perspectives 
through the continued services provided by Fidelity Bank and facilitation of transactions related to the 
Neighborhood Improvement Revolving Loan program.  
 
Legal Considerations:  The resolutions have been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the resolutions updating 
the list of individuals authorized to execute transactions with Fidelity Bank and authorize the 
necessary signatures. 
 
Attachments:  Authorizing Resolutions 
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RESOLUTION NO.    09-031                
 

A RESOLUTION RELATING TO THE SELECTION OF FIDELITY BANK,  AS A 
BANKING SERVICES PROVIDER AND UPDATING AUTHORIZATIONS FOR THE 

PREPARATION, EXECUTION AND DELIVERY OF NECESSARY AGREEMENTS IN 
CONNECTION THEREWITH. 

 
 WHEREAS, the City of Wichita approved the selection of FIDELITY Bank, N.A. as a 
banking services provider for Neighborhood Improvement Services; and, 
 
 WHEREAS, the City of Wichita has existing agreements for Neighborhood Improvement 
banking services with FIDELITY  Bank, N.A.; and,  
 
 WHEREAS, FIDELITY Bank, N.A. (the "Bank") is qualified to serve as a designated 
depository of municipal funds and is capable of providing arrangements meeting the City's 
current needs and requirements; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS:  
 
 Section 1.   Approval of Bank Selection.  The governing body reaffirms its selection of 
the Bank to provide banking services required by the City, including service as a designated 
depository of municipal funds pursuant to K.S.A. 9-1401, which deposits are to be secured by 
pledges of acceptable securities, as provided by K.S.A. 9-1402 and K.S.A. 9-1405, all as 
amended. 
 
 Section 2.  Transfer Authority and Execution of Documents.  The City Manager is 
hereby authorized and directed to agree upon, with representatives of the Bank, and to enter into 
agreement(s) setting forth, the terms and conditions upon which the Bank, in accordance with the 
specifications established by the City’s Finance Department (and in forms approved by the City 
Attorney), will receive and maintain deposits and make transfers of the City’s funds to or from 
any account of the City, wherever maintained, or from any account of the City to any firm, 
person or bank, when acting upon requests, or orders, except and provided that all existing 
agreements shall be modified as necessary to reflect a change in authorized signatories from 
those identified in the Prior Resolutions and that such terms and conditions may authorize the 
Bank to act upon requests received by voice communication given in accordance with 
procedures agreed upon with the Bank in writing and signed by either of the City’s officers or 
agents listed below:  
 
 
_________________________________   _______________________________ 
Robert Layton, City Manager       Signature 
 
 
__________________________________   _______________________________ 
Kelly Carpenter, Director of Finance     Signature 
 
Furthermore, the City Clerk or any Deputy City Clerk is hereby authorized and directed to attest 
to any such writing(s), for and on behalf of the City.  
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 Section 3.   Delivery of Documents; Further Authority. The City Manager, City Clerk 
or other appropriate officers, agents or representatives of the City, are hereby authorized and 
directed to deliver a duplicate original or certified copy of this Resolution, and to execute and 
deliver such other documents and certificates as may be approved by the City Attorney as 
documents necessary and appropriate to carry out the intent of this Resolution. 
  
 Section 4.   Certification.   The City Clerk or any Deputy City Clerk is hereby authorized 
and directed to certify this Resolution to the Bank. 
 
 Section 5.  Effective Date.  This Resolution shall take effect immediately upon its passage 
by the Governing Body of the City. 
 
 ADOPTED by the governing body of the City of Wichita, Kansas, this 3rd day of 
February, 2009.  
 
 CITY OF WICHITA, KANSAS 
 
  By____________________________ 
                        Carl Brewer, Mayor 
 
ATTEST:  
 
_________________________ 
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
Approved as to Form:  
 
 
_________________________ 
Gary E. Rebenstorf 
Director of Law 
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City of Wichita Authorization Resolution 
 
      By: 
Fidelity Bank  City of Wichita 
100 E. English  332 Riverview Street   
Wichita, KS  67202  Wichita, KS  67203 
Referred to as Financial Institution  Referred to as Municipal Corporation 
 
Account Number Account Name 
60014463 Historical Loan Revolving Account   
60014471 Direct Loan Revolving Account 
9060011079 Rental Rehab Program 
 
I, Karen Sublett, certify that I am the City Clerk of the City of Wichita, a Municipal corporation organized under the laws of 
Kansas, Federal I.D. Number 48-6000653, engaged in business under the trade name of City of Wichita, and that the 
resolutions on this document are a correct copy of the resolutions adopted at a meeting of the Governing Body of the 
Corporation duly and properly called and held on ________________. 
These resolutions appear in the minutes of this meeting and have not been rescinded or modified. 
 
Agents  Any agent listed below, subject to any written limitations, is authorized to exercise the powers granted as 
indicated below: 
 
  Name and Title  Signature 
  

A. Robert Layton, City Manager ________________________________ 
  
B. Kelly Carpenter, Director of Finance ________________________________ 

 
C. Shawn Henning, City Treasurer ________________________________ 

 
D. Carol F. McMillan, Controller ________________________________ 

 
E. Becky Johnston, Cash Manager ________________________________ 

  
Powers Granted     Indicate number of signatures required 

 
A, B  Open any deposit or share account(s) in the name of the Corporation 2 
A, B, C  Endorse checks for deposit.  1 
A, B  Issue orders for the payment of money or withdraw or externally transfer  
 funds on deposit with this Financial Institution.  2  
C, E  Initiate recurring wire transfers to pre-authorized City of Wichita Accounts 1 
C, E Transfer funds internally between the above authorized accounts 1 
A & D or Jointly issue instructions to establish pre-authorized accounts for wire transfers. 2  
 B & D.  
 
Limitations on Powers – The following are the Corporation’s express limitations on the powers granted under this 
resolution. 
Any account agreements and any other contracts or agreements beyond checks, payment orders or other transfer or 
withdrawal directions authorized under “Powers Granted” above are subject to approval by the Corporations Governing 
Body.  
 
This resolution supersedes all prior resolutions. 
 
Certification of Authority 
I further certify that the Governing Body of the Corporation has, and at the time of adoption of this resolution had, full 
power and lawful authority to adopt the resolutions and to confer the powers granted above to the persons named who 
have full power and lawful authority to exercise the same.  This Corporation is a non-profit corporation. 
In Witness Whereof, I have subscribed my name to this document and affixed the seal of the Corporation on 
________________(date). 
 
 
_____________________________  _____________________________ 
Attest by One other Officer  City Clerk 
 
Approved as to Form: 
 
 
_____________________________ 
Gary E. Rebenstorf, City Attorney 
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     Agenda Item No. 16. 
 
 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 
 
 
TO:              Mayor and City Council 
 
SUBJECT:              Check Collection Services – Vendor Selection  
  
INITIATED BY:    Department of Finance 
 
AGENDA:               Consent 
 
 
Recommendation:  Approve the contract. 
 
Background:  The City’s collection of returned checks has been serviced by Kansas Counselors, Inc. 
(KCI) for the past six years at a flat fee of $24 per check. The City has received the face amount of the 
checks, plus a $6 rebate which comes from the returned check fee of $30 assessed to the check writer. 
 
Analysis:   A Request for Proposal for check collection services was sent to 48 vendors. Four (4) vendors 
responded and the proposals were reviewed and evaluated by a selection committee based on experience, 
legal claim recovery and returned check collections.  
 
Initially, the selection committee considered and selected two firms, Aegis & Associates and Recheck, 
Inc., to provide check collection services. Aegis & Associates proposed the use of centralized returns and 
an electronic collection process whereby the customer’s bank account would be charged and 
electronically debited for the face amount of the returned check and the returned check fee of $30. Under 
this proposal, the City would receive the face amount of the check, experience lower returned check fees 
assessed by the City’s banking institution and Aegis would retain the $30 returned check fee. Their 
response to the RFP reported a check collection rate of over 90%. In the event Aegis & Associates was 
not able to collect the returned check through electronic presentment within a specified period of time, the 
returned checks would then be forwarded to Recheck, Inc. for further efforts using traditional check 
collection methods.  
 
While negotiating contracts with these two firms, the City was notified by representatives of Aegis & 
Associates that clearing checks through the use of centralized returns would no longer be effective or 
recommended as originally proposed due to changes in the banking industry and the manner in which 
checks are cleared between banks and the Federal Reserve. This change in process eliminated anticipated 
cost savings on returned check fees, significantly lowered check collection rates and represented a 
significant departure from their original response to the Request for Proposal, upon which the selection 
committee’s original decision was based. 
 
As a result of these circumstances, the original proposal from Recheck, Inc. was then determined by the 
selection committee as the best proposal meeting the needs of the City as the single provider for check 
collection services. 
  
In response to the RFP, Recheck, Inc. offered to collect all returned checks which do not include legal 
action for $20 each. The City will receive the face amount of the checks plus a $10 rebate which comes 
from the returned check fee of $30 assessed to the check writer. The fee structure provides an incentive to 
collect returned checks regardless of amount since the collection agency is equally compensated for each 
check.  
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City Council Meeting 
February 3, 2009 
Page 2 
 
 
 
Upon approval by the Law Department, Recheck, Inc. also offered to collect all returned checks requiring 
legal action by filing suit against the check writer for three (3) times the face value of the check plus court 
costs and attorney fees following written approval by the City. The City will receive 50% of the amount 
recovered through legal action. This fee structure allows the City the opportunity to collect one and one 
half (1½) times the face amount of the returned check, if legal action is successful. 
 
Goal Impact:   This action impacts the Internal Perspective by minimizing revenue reductions resulting 
from returned checks. 
 
Financial Considerations:  The City forwards approximately 975 returned checks annually at an average 
dollar amount of $125 per check. 
 
Legal Considerations:  The term of this Agreement is for one year and is subject to two (2) one-year 
extensions, if satisfactory to both parties. All legal actions will be reviewed by the Law Department prior 
to initiating suit. The contract has been reviewed and approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of Recheck, 
Inc. for collection of returned checks and authorize the Mayor to sign the contract. 
 
Attachments:  Contract for Check Collection Services  

214



CONTRACT 
for 

CHECK COLLECTION SERVICES 
 

BLANKET PURCHASE ORDER NUMBER BP ________ 
 
  
 
 THIS CONTRACT entered into this ____ day of February, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called "CITY", and 
RECHECK, INC.,  (Vendor Number 089791), 200 West Douglas Avenue, Suite 103, Wichita, 
Kansas, 67202, Telephone Number (216) 265-8225 hereinafter called "VENDOR". 
 
 WITNESSETH: 
 
 WHEREAS, the CITY has need of a professional organization to assist in the collection 
of checks (Formal Proposal FP-800013) [Commodity Code 94633] which are owed to CITY; 
and   
 
 WHEREAS, VENDOR has provided CITY a proposal for providing such services 
CITY based upon a fixed fee and stands ready, willing and able to provide these services to 
CITY; and 
 
 NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties 
hereto as follows: 
 
 1. Scope of Services.  VENDOR shall provide to the CITY all those services, 
specified in its response to Request for Formal Proposal FP800013, Commodity Code Number 
94633, for the Finance Department, Treasury Division as shown below as compensation as per 
the bid, plans, specifications, addenda and VENDOR’S bid proposal of February 13, 2008.  This 
reference is incorporated herein the same as if set forth in full, at such time as these services may 
be requested by CITY subject to the following limitations: 
   

(a) No compromise will be accepted by VENDOR on any check unless written 
consent is first obtained from the CITY. 

 
(b) VENDOR shall discontinue collection services on any check upon request 

from the CITY, and CITY shall have the right to recall checks turned to 
VENDOR for collection at any time. 
 

(c) The parties mutually agree that for checks for which CITY receives payment 
on or after eighteen (18) months of the date that the check is turned over to 
VENDOR for collection, the CITY reserves the right to recall these checks 
without payment to the VENDOR, unless there is evidence that the 
collection was made through the efforts of the VENDOR. 
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 2. VENDOR agrees: 
 

(a) To provide the various technical and professional services required to 
perform the tasks outlined in the Scope of Services. 

   
(b) To remit to CITY a check by the 10th of each month, for those funds that 

have been collected on behalf of CITY pursuant to this Agreement during 
the previous month.  This check shall be in an amount which shall be net of 
fees. 

 
(c) The only charge to the CITY for the rendering of services under the terms 

and for the duration of this Agreement shall be the payment of twenty 
dollars ($20.00) commission (of the initial $30.00 return check charge) on 
each check charge collected on the checks which are referred to VENDOR 
within eighteen months of the date that the check is turned over to 
VENDOR for collection pursuant to this Agreement. VENDOR shall remit 
the remainding ten dollars ($10.00) of each check charge to the CITY as a 
check handling fee. 

 
(d) To remit to CITY 60% of the amount of all bad debt collected on CITY’S 

behalf up to 60% of the placement amount.  
 
(e) To remit to CITY 50% of civil damages awarded during the course of any 

matter litigated on CITY’S behalf. 
 
(f) To obtain the CITY’S written permission to pursue legal action prior to 

initiating legal proceedings.  The VENDOR shall use Kahrs Law Office, PA 
for such approved legal proceedings. 

 
(g) To pay any filing fees and court costs to obtain judgement in any check case 

that is pursued to litigation. 
 
(h) To comply with all federal, state, and local laws, ordinances and regulations 

applicable to the work described in the Scope of Services, including, but not 
limited to the Fair Debt Collection Practices Act, 15 USC §1692 et seq., and 
the CITY’S Nondiscrimination and Equal Employment Opportunity 
Program requirements as set forth in Exhibit A which is attached hereto and 
adopted by this reference the same as if it were fully set forth. 

 
(i) To accept compensation for the work herein described in such amount and at 

such period as herein provided and that such compensation shall be 
satisfactory and sufficient payment for all work performed pursuant to this 
Agreement.  
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(j) To indemnify, keep and save harmless, the CITY and it agents, officials and 
employees, against all suits, claims, damages and losses, including attorney 
fees, which may be based upon any injury to persons or property that arises out 
of negligent act, errors or omissions or violations of law on the part of 
VENDOR, or VENDOR’S agents and employees. 

 
 3. CITY agrees: 
 

(a) To promptly report all payments to VENDOR for checks which have been 
turned over to VENDOR for collection.  

 
(b) To pay VENDOR a commission (of the initial thirty dollars $30.00 return 

check charge) at the rate of twenty dollars ($20.00) of each check charge 
collected on all checks which have been referred to VENDOR within eighteen 
(18) months of the date that the check is turned over to VENDOR for 
collection.  VENDOR shall include the remainder ten dollars ($10.00) of each 
check charge to be given to the CITY as a check handling fee.   

 
(c) To remit payment to VENDOR on at least a monthly basis. 
 
(d) That, according to Kansas Law, stop payment checks are considered bad debt 

and cannot be charged the $30.00 returned check fee. VENDOR shall each 
month remit to City 60% of the amount of all bad debt collected on CITY’S 
behalf, up to 60% of the placement amount. 

 
(e) Not to attempt collection of any Accounts delegated to VENDOR for 

collection. In the event that a payment on an Account in VENDOR’S 
possession is made directly to the CITY, CITY agrees to notify VENDOR of 
such payment. Should the CITY accept payment for any dishonored check 
given by CITY to VENDOR for collection, VENDOR will assume the return 
check charge was also collected by CITY and will therefore deduct the return 
check charge from the VENDOR’S next remittance or will bill CITY at 
VENDOR’S option. 

 
4. Loss or Destruction of Checks.  In the event of destruction or disappearance of 

CITY’S checks stored at VENDOR’S facilities resulting in a loss to the CITY, VENDOR 
agrees to reimburse CITY for such loss based on CITY’S rate of recovery on its Accounts 
experienced during the previous 120 days. VENDOR will bear responsibility for the actual 
destruction or disappearance of checks stored at the VENDOR’S place of business for up to 120 
days. 

 
5. Credit Bureau Reporting. Thirty days after the receipt of a returned check, if 

debtor has not paid the full balance of the account or the face value of the check, plus applicable 
fees, VENDOR may elect to post the debt to the debtor’s national credit bureau file. 

 

217



6. Term:    The term of this Agreement shall be from February ___, 2009 through 
February ___, 2010, provided, however, that either party may terminate this Agreement upon 
thirty (30) days notice in writing to the other party.  This Agreement shall also be subject to two 
(2) one-year extensions, if satisfactory to both parties.  If CITY desires to extend this Agreement 
it shall notify VENDOR in writing at least sixty (60) days prior to the end of the current 
Agreement term.  Upon termination of this Agreement, the checks in the hands of VENDOR shall 
be returned to CITY and VENDOR will receive no further commission on these accounts. 
 

7. Independent Contractor.  The relationship of the VENDOR to the CITY will be 
that of an independent contractor.  No employee or agent of the VENDOR shall be considered an 
employee of the CITY. 

  
8. Compliance with Laws.  VENDOR shall comply with all laws, statutes and 

ordinances which may pertain to the providing of services under this contract. 
 
9. No Assignment.  The services to be provided by the VENDOR under this Contract 

are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 

 
10. Non-Discrimination.  VENDOR shall comply with all applicable requirements of 

the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached hereto as Exhibit A. 

 
11. Third Party Rights.  It is specifically agreed between the parties that it is not 

intended by any of the provisions of any part of this Contract to create the public or any member 
thereof a third-party beneficiary hereunder, or to authorize anyone not a party to this Contract to 
maintain a suit for damages pursuant to the terms or provisions of this Contract. 

 
12. No Arbitration.  The VENDOR and the CITY shall not be obligated to resolve any 

claim or dispute related to the Contract by arbitration.  Any reference to arbitration in bid or 
proposal documents is deemed void. 

 
13. Governing Law.  This Contract shall be interpreted according to the laws of the 

State of Kansas. 
 
14. Representative’s Authority to Contract.  By signing this contract, the 

representative of the contractor or vendor represents that he or she is duly authorized by the 
contractor or vendor to execute this contract, and that the contractor or vendor has agreed to be 
bound by all its provisions. 
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IN WITNESS WHEREOF, the CITY and VENDOR have executed this Agreement as of this 
date first above written. 
 
  
 
ATTEST:     CITY OF WICHITA, KANSAS 
 
 
                                                                                                                                    
Karen Sublett      Carl Brewer  
City Clerk     Mayor  
 
 
 
 
APPROVED AS TO FORM:  RECHECK, INC.  
 
 
                                                                                                                              
Gary E. Rebenstorf    Mark  A. Kahrs 
Director of Law    President 
       
 
             
  
 
 
 
         

219



EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall 
not discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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EXHIBIT A (CONTINUED) 

5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, 
including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or 
Affirmative Action Program, when required, to the Department of Finance 
of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or 
a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said 
City for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such provi-
sions will be binding upon each subcontractor, subvendor or subsupplier. 
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EXHIBIT A (CONTINUED) 
 
5. If the contractor fails to comply with the manner in which the contractor 

reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the 
fiscal year of said City are exempt from any further Equal Employment 
Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by reason of 
holding a contract with the Federal government or contract involving 
Federal funds; provided that such contractor, subcontractor, vendor or 
supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding 
forty-five (45) day  period from the Federal agency involved. 
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Agenda Item No. XII-17. 
 

CITY OF WICHITA 
City Council Meeting 

February 3, 2009 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition by Eminent Domain of Tracts of Land for Water and Sanitary Sewer 

Lines in the Vicinity of 21st Street North and 135th Street West (District V) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real properties. 
 
Background:  The Water Utility has plans to provide water and sanitary sewer service to the area north 
and west of 21st Street North and 135th Street West.  The project requires the acquisition of easements 
from several property owners.  The project requires 4,001 lineal feet of water line easement (1.84 acres), 
2,556 lineal feet of sewer line easement (1.82 acres) and 4.4 acres of temporary easements from the 
property at 2401 North 135th Street West.  The property is improved with as single family residence.  The 
utility projects do not directly impact the projects.  Approximately 300 feet of the water line easement is 
located in the front yard of the residence with the remainder of the easements crossing agricultural land. 
 
Analysis:   
City staff has been attempting to negotiate the purchase of the easements but have been unable to reach an 
agreement.  The owners have rejected all offers to date.   Negotiations will continue during the eminent 
domain process.   
 
Financial Considerations:  The cost of this acquisition will be paid for by the City at large.  
 
Goal Impact:  The acquisition of these easements is necessary to ensure efficient infrastructure by 
providing utilities to a growing area of the City. 
  
Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to 
acquire the properties.  The Law Department has approved the resolution and ordinance as to form.   
 
Recommendation/Action:  Adopt the resolution, approve and place on first reading the ordinance 
providing for the acquisition by eminent domain of certain real property and directing the City Attorney 
to file the appropriate proceedings in the District Court to accomplish such acquisition.         
 
Attachments:  Tract maps, resolution and ordinance.          
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OCA633960 
 

 
Published in the Wichita Eagle on February 6, 2009  

 
RESOLUTION NO. 09-032 

 
A RESOLUTION DECLARING THE NECESSITY FOR ACQUIRING PRIVATE PROPERTY FOR 
THE USE OF THE CITY OF WICHITA IN THE CONSTRUCTION OF A WATERLINE ALONG 
135TH STREET WEST AND A SEWER LINE NORTH OF 21st STREET NORTH AND WEST OF 
135TH STREET WEST  SEDGWICK COUNTY, KANSAS.  
 
 WHEREAS, the governing body has previously authorized the study and the preliminary design 
of certain improvements to the water and sanitary sewer systems in the vicinity of 21st Street North and 
135th Street West; and  
 WHEREAS, such study and preliminary design has identified the need to acquire several parcels 
of private property in order to properly complete such improvements; and 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS; 
SECTION 1.  The governing body hereby declares it to be necessary to acquire certain private property in 
connection with improvement of the water and sanitary sewer systems in the vicinity of 21st Street North 
and 135th Street West.   
SECTION 2.   The City Engineer is directed to make or cause to be made a survey and description of 
the lands and/or interests to be acquired and to have such survey and description filed with the City Clerk. 
SECTION 3.  That this Resolution shall take effect and be in force from and after its passage and 
publication once in the official City paper. 
 PASSED by the governing body of the City of Wichita, Kansas, this 3rd day of January, 2009. 
       CITY OF WICHITA 
 
                                                             
       Carl Brewer, Mayor 
ATTEST: 
 
                                                                    
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
            
Gary E. Rebenstorf, Director of Law  
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OCA633960 
 

 
 

PUBLISHED IN THE WICHITA EAGLE ON     
 

ORDINANCE NO. 48-183   
       

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT 
DOMAIN OF CERTAIN PRIVATE PROPERTY, EASEMENTS AND RIGHT-
OF-WAY THEREIN, FOR THE PURPOSE OF ACQUIRING REAL 
PROPERTY FOR THE CONSTRUCTION OF A WATERLINE ALONG 135TH 
STREET WEST AND A SEWER LINE NORTH OF 21st STREET NORTH 
AND WEST OF 135TH STREET WEST  SEDGWICK COUNTY, KANSAS; 
DESIGNATING THE LANDS REQUIRED FOR SUCH PURPOSES AND 
DIRECTING THE CITY ATTORNEY TO FILE A PETITION IN THE 
DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, FOR 
ACQUISITION OF THE LANDS AND EASEMENTS THEREIN TAKEN AND 
PROVIDING FOR PAYMENT OF THE COST THEREOF. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 SECTION 1.  That it be and is hereby declared to be a public necessity to acquire by 
eminent domain proceedings for the purpose of public right-of-way and easements for 
improvement of the water and sanitary sewer systems in the vicinity of 21st Street North and 
135th Street West Sedgwick County, Kansas, the lands and easements hereinafter described in 
Section 2. 
 SECTION 2. That the description of the lands and title therein necessary for the purpose 
of such action is as follows: 

 
Clear and complete title for the uses and purposes herein set forth in and to the following-
described tracts, to-wit:    

 
A permanent easement for the construction, maintenance and repair of a water line over the 
following described real property, situated in Sedgwick County, Kansas, to wit:   
 
A tract of land in the north half of the southeast quarter, Section 2, Township 27S, R2W of 
Sedgwick County, Kansas beginning at a point 1314.29 feet north and 40.00 feet west of the 
southeast corner of the southeast quarter of Section 2, Township 27S, R2W, Sedgwick County, 
thence proceeding north along the east property line 1388.40 feet, thence 20 feet west, thence 
south 1388.40 feet parallel to the east property line, thence east 20 feet to the point of beginning 
together with a tract of land in the southeast quarter of the northeast quarter, Section 2, Township 
27S, R2W of Sedgwick County, Kansas  beginning at a point 2632.55 feet north and 40.00 feet 
west of the southeast corner of the southeast quarter of Section 2, Township 27S, R2W, 
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Sedgwick County, thence proceeding north along the east property line 1318.34 feet, thence 20 
feet west, thence south 1318.34 feet parallel to the east property line, thence east 20 feet to the 
point of beginning together with a tract of land in the northeast quarter of the northeast quarter, 
Section 2, Township 27S, R2W of Sedgwick County, Kansas beginning at a point 30 feet south 
and 40.00 feet west of the northeast corner of the northeast quarter of Section 2, Township 27S, 
R2W, Sedgwick County, thence proceeding south along the east property line 1294.87 feet, 
thence 20 feet west, thence north 1294.87 feet parallel to the east property line, thence east 20 
feet to the point of beginning.  
 
A permanent easement for the construction, maintenance and repair of a sanitary sewer line over 
the following described real property, situated in Wichita, Sedgwick County, Kansas, to wit:   
 
A tract of land in the southeast quarter of Section 2, Township 27S, R2W of Sedgwick County, 
Kansas beginning at the southeast corner of the southeast quarter of said Section 2; thence north 
along the east line of said southeast quarter a distance of 1,315.46 feet; thence west along the 
south line of the north half of said southeast quarter a distance of 40.00 feet for a Point of 
Beginning; thence continuing west along the south line of the north half of said southeast quarter 
a distance of 50.01 feet; thence north parallel to the east line of said southeast quarter a distance 
of 50.00 feet; thence west parallel to the south line of the north half of said southeast quarter a 
distance of 2,506.29 feet, more or less to a point on the west line of said southeast quarter; thence 
north along the west line of said southeast quarter a distance of 30.01 feet; thence east parallel to 
the south line of the north half of said southeast quarter a distance of 2,556.04 feet, more or less, 
to a point 40.00 feet normally distant west of the east line of said southeast quarter; thence south 
parallel to the east line of said southeast quarter a distance of 80.01 feet to the Point of 
Beginning.   
 
A temporary construction easement over the following described real property, situated in 
Sedgwick County, Kansas, to wit: 
 
The north 75.00 feet of the south 155.00 feet of the north half of the southeast quarter of Section 
2, Township 27 South, Range 2 West, subject to road right of way of record. 
 
 SECTION 3.  That the City Attorney is hereby authorized and directed to commence 
proceedings in eminent domain in the District Court of Sedgwick County, Kansas, for the 
appropriation of said lands and determination of the compensation to be awarded for the taking 
thereof. 
 SECTION 4.  That the costs of said acquisition when ascertained shall be paid from 
General Obligation Bonds to be issued for the costs of such improvements; PROVIDED, 
however, should the City of Wichita acquire said property (and said City hereby reserves its right 
to abandon the condemnation as to any of all tracts) that General Funds are available for said 
purpose as provided by law. 
 SECTION 5.  That the costs of said acquisition shall be charged to the City of Wichita. 
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 SECTION 6.  That this Ordinance shall take effect and be in force from and after its 
passage and publication once in the official City paper. 
 ADOPTED at Wichita, Kansas, this ______ day of, ___________ 2009. 
    
       CITY OF WICHITA 
 
  
                                                             
       Carl Brewer, Mayor 
ATTEST: 
 
                                                                    
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
                                                                    
Gary E. Rebenstorf, Director of Law  
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         Agenda Item No. XII-18. 
       

City of Wichita 
City Council Meeting 

February 3, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Consent to Sale and Title Transfer (Olde English Manor Apartments)  
   (District I) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Resolution. 
 
Background:  On November 17, 1998, City Council approved issuance of Multi-Family Housing 
Revenue Bonds in the amount of $8.56 million to the Piedmont Foundation, Inc. (“Piedmont”) to finance 
the acquisition and rehabilitation of the Olde English Manor Apartments, a multi-family housing project 
for low and moderate income tenants, located at 2323 North Woodlawn in northeast Wichita.  The Bonds 
have been in a state of default for several years and the property is now being sold through foreclosure.  
The City has been requested to approve the sale and title transfer of the apartments to the purchaser. 
 
Analysis:  Piedmont has failed to make payments as required and the property has been declared in 
default.  The apartments are being purchased out of default by Montford LP, LLC, a Texas limited 
liability company.  Proceeds from the sale will be applied to fees and expenses and to the payment of the 
outstanding Bonds; the bondholders have agreed to surrender the bonds to the Trustee for cancellation.  The 
City currently retains title on the property; the title will be transferred to Montford LP. 
 
Financial Considerations:  There is no fiscal impact to the City resulting from its consent to the sale of 
Olde English Manor Apartments.  
 
Goal Impact:  Economic Vitality and Affordable Living.  Support of multi-family facilities available to 
low and middle-incomes assures the availability of affordable housing. 
 
Legal Considerations:  The City Attorney’s Office has approved the Resolution and Exhibits as to form.  
Any further documents that may be required will be approved as to form before execution.  The City’s 
bond counsel, Kutak Rock, will provide an opinion that the sale of the project will not adversely impact 
the tax-exempt status of the 1998 bonds. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Resolution consenting 
to the sale and transfer of title of the Olde English Manor Apartments and authorize the necessary 
signatures. 
 
Attachments:  Resolution 
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RESOLUTION NO. 09-033 
 
 A RESOLUTION AUTHORIZING THE SALE AND 

CONVEYANCE OF CERTAIN REAL PROPERTY BY THE CITY 
OF WICHITA, KANSAS TO MONTFORD LP, LLC, AND 
RELEASE OF A CERTAIN REGULATORY AGREEMENT. 

 
 
 WHEREAS, pursuant to Ordinance No. 44-094 and the Trust Indenture (the “Indenture”) dated as 
of November 1, 1998 between the City of Wichita, Kansas (the “City”) and US Bank National Association, 
as successor trustee to The Bank of New York (the “Trustee”), the City has previously issued its 
Multifamily Housing Revenue Bonds, Series XII-A, 1998 (Olde English Manor Apartments Project) in the 
aggregate principal amount of $7,276,000 and its Subordinated Multifamily Housing Revenue Bonds, Series 
XII-B, 1998 (Olde English Manor Apartments Project) in the aggregate principal amount of $1,274,000 
(collectively, the “Bonds) to finance the cost of acquiring and rehabilitating a certain multifamily housing 
facility (the "Project"); and 
 
 WHEREAS, the Project is leased to Piedmont-Olde English Manor, LLC, a Delaware limited 
liability company (the "Tenant"), pursuant to a Lease dated as of November 1, 1998 between the City and 
the Tenant (the "Lease"); and 
 
 WHEREAS, the Tenant has failed to make rent payments at the times and in the amounts required 
by the Lease, which constitutes an Event of Default as such term is defined in the Lease; and 
 
 WHEREAS, an Event of Default under the Lease also constitutes an Event of Default under the 
Indenture and pursuant to the provisions of Section 901(a) of the Indenture, the Trustee has declared the 
principal of all outstanding Bonds and the interest accrued thereon immediately due and payable; and 
 
 WHEREAS, the Trustee, in accordance with the provisions of Section 20.2 of the Lease, has 
declared the aggregate amount of all unpaid Basic Rent and Additional Rent (as such terms are defined in 
the Lease) to be immediately due and payable and has provided notice to the Tenant of its intent to terminate 
the Lease; and 
 
 WHEREAS, Montford LP, LLC, a Texas limited liability company (the “Purchaser”) has agreed to 
purchase the Project; and 
 
 WHEREAS, net proceeds from the sale of the Project to the Purchaser will be applied to certain 
fees and expenses and to the payment of the principal of and interest on the outstanding Bonds, all as set 
forth in Section 905 of the Indenture, and in consideration of such payments, the Holders of the Bonds have 
agreed to surrender the Bonds to the Trustee for cancellation; and 
 
 WHEREAS, in connection with the termination of the Lease and sale of the Project by the Trustee 
to the Purchaser, the Regulatory Agreement dated as of November 1, 1998 among the City, the Trustee and 
the Tenant (the “Regulatory Agreement”) shall be released. 
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 NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 Section 1.  The Mayor and City Clerk are authorized and directed to execute and deliver a special 
warranty deed substantially in the form set forth on Exhibit A and a bill of sale substantially in the form set 
forth in Exhibit B attached hereto, transferring title to the Project to the Purchaser.   Such deed and bill of 
sale shall be delivered to the Trustee for delivery to the Purchaser upon deposit with the Trustee of the net 
proceeds from the sale of the Project.  The Mayor and City Clerk are hereby further authorized and directed 
to execute a Release of Lease substantially in the form attached hereto as Exhibit C and a Release of 
Regulatory Agreement substantially in the form attached hereto as Exhibit D, and deliver same to the 
Trustee for delivery with the deed and bill of sale. 
 
 Section 2.  The Mayor and City Clerk are authorized and directed to execute and deliver an 
Amended and Restated Agreement of Sale and Purchase of Improved Real Estate among the Purchaser, the 
Tenant, the Trustee and the City, in substantially the form presented to the governing body this date. 
 
 Section 3.  The Mayor and City Clerk are hereby further authorized and directed to sign such other 
instruments and certificates as shall be necessary and desirable in connection with this Resolution, and are 
hereby further authorized to take such further actions as may be necessary to accomplish the purposes of this 
Resolution. 
 
 Section 4.  The Trustee is hereby directed to take all action necessary to accomplish the purpose of 
this Resolution. 
 
 ADOPTED by the governing body of the City of Wichita, Kansas this 3rd day of February, 2009. 
 
       CITY OF WICHITA 
 
 
 
       By: ________________________________ 
        Carl Brewer, Mayor 
[SEAL] 
 
Attest: 
 
 
By: ____________________________ 
 Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
________________________________ 
Gary Rebenstorf 
City Attorney 
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A-1 

 

EXHIBIT A 
 
 
 

PECIAL WARRANTY DEED 
 
 
 THIS INDENTURE, made February __, 2009 between the City of Wichita, Kansas, a municipal 
corporation, as Grantor, and Montford LP, LLC, a Texas limited liability company, as Grantee; 
 

WITNESSETH, that said Grantor, as authorized by a Resolution duly adopted by the governing 
body of the City of Wichita, Kansas and by these presents does hereby convey to Grantee, its successors and 
assigns, all of the said Grantor’s interest in the following described real estate in Sedgwick County, Kansas: 
 

Lots 26, 27 and 28, Block 2, 3rd Addition to Crestview Heights together with Lot 1, Block 
1, Olde English Manor Addition, all in Sedgwick County, Kansas 

 
for the sum of $10.00 and other valuable consideration; 
 
 TO HAVE AND TO HOLD, with all and singular the rights, privileges, appurtenances and 
immunities thereto belonging or in any way appertaining, to Grantee and to its successors and assigns 
forever; and Grantor hereby covenants that such interest is free and clear of all encumbrances whatsoever, 
except (a) those to which the title was subject on the date of conveyance to Grantor, or to which title became 
subject with the written consent of Pidemont-Olde English Manor, LLC (the “Tenant”), as tenant under a 
Lease dated as of November 1, 1998 (the “Lease”), or which resulted from any failure of Tenant to perform 
any of its covenants or obligations under such Lease from Grantor, (b) taxes and assessments, general and 
special, if any, (c) the rights, titles and interests of any party having condemned or attempting to condemn 
title to, or the use for a limited period of, all or any part of the premises conveyed, and (d) the restriction that 
no existing building nor any building which is constructed or placed upon the property, either temporarily or 
permanently, shall be used for housing any multi-game, casino-style gambling operation on the premises; 
and that it will warrant and defend the same to Grantee and Grantee's successors and assigns forever against 
the lawful claims and demands of anyone claiming by, through or under Grantee. 
 
 IN WITNESS WHEREOF, Grantor has executed this deed and affixed its corporate seal on the 
day and year first above written. 
 
 
[SEAL] 
 
ATTEST:      CITY OF WICHITA, KANSAS 
       a municipal corporation 
 
 
______________________________   ___________________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
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KAB\600809.008\Warranty Deed (01-13-09) 
A-2 

STATE OF KANSAS   ) 
     )  SS: 
COUNTY OF SEDGWICK  ) 
 
 The foregoing instrument was acknowledged before me this ____ day of February, 2009 by Carl 
Brewer, Mayor, and Karen Sublett, City Clerk, respectively, of the City of Wichita, Kansas, a municipal 
corporation, on behalf of said corporation. 
 
 
[SEAL]       ______________________________ 
        Notary Public 
 
 
My appointment expires:  ________________________ 
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KAB\600809.008\Bill of Sale (01-13-09) 
B-1 

EXHIBIT B 
 

BILL OF SALE 
 
 In furtherance of the terms of a certain Lease dated as of November 1, 1998 between the City of 
Wichita, Kansas (the “City”) and Piedmont-Olde English Manor, LLC, and for valuable consideration, the 
City hereby transfers, assigns and conveys to Montford LP, LLC, its interest in the personal property 
purchased with the proceeds of the City of Wichita, Kansas Multifamily Housing Revenue Bonds, Series 
XII-A, 1998 (Olde English Manor Apartments Project) in the aggregate principal amount of $7,276,000 and 
its Subordinated Multifamily Housing Revenue Bonds, Series XII-B, 1998 (Olde English Manor 
Apartments Project) in the aggregate principal amount of $1,274,000. 
 
[SEAL] 
 
ATTEST:      CITY OF WICHITA, KANSAS 
       a municipal corporation 
 
 
                                                         _________________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
STATE OF KANSAS   ) 
     )  SS: 
COUNTY OF SEDGWICK  ) 
 
 The foregoing instrument was acknowledged before me this ____ day of February, 2009 by Carl 
Brewer, Mayor, and Karen Sublett, City Clerk, respectively of the City of Wichita, Kansas, a municipal 
corporation, on behalf of said corporation. 
 
[SEAL] 
 

__________________________________________ 
         Notary Public 
 
My appointment expires: 
 
 
____________________________________ 
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EXHIBIT C 

 
 
 
 
 
 
 
 
 

RELEASE OF LEASE 
 
 WHEREAS, the City of Wichita, Kansas (the "City") has heretofore entered into a Lease dated as 
of November 1, 1998 (the "Lease") between the City and Piedmont-Olde English Manor, LLC (the 
"Tenant"), notice of which is recorded on Film 1866 at Page 0437 in the office of the Sedgwick County 
Register of Deeds; and 
 
 WHEREAS, the City assigned its interest in the Lease to US Bank National Association, as 
successor trustee to The Bank of New York, acting as trustee for the City and others for purpose of 
enforcement of the Tenant's covenants under the Lease; and 
 
 WHEREAS, the Tenant has defaulted in its obligations under the Lease; and  
 
 WHEREAS, in accordance with the provisions of the Lease, the Trustee has terminated the 
Tenant’s rights to possession of the facility described in the Lease (the "Project"); and 
 
 WHEREAS, the Project has been sold and the proceeds of such sale shall be used to satisfy the 
Tenant’s obligations under the Lease. 
 
 THEREFORE, the property described in the attached Schedule I is hereby released from any 
further claim of the City and the Trustee under the Lease. 
 

[remainder of this page left blank intentionally]

239



 

KAB\600809.008\Release of Lease (01-13-09) 
C-2 

 
[SEAL] 
 
ATTEST:      CITY OF WICHITA, KANSAS 
       a municipal corporation 
 
 
                                                         _________________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS   ) 
     )  SS: 
COUNTY OF SEDGWICK  ) 
 
 The foregoing instrument was acknowledged before me this ___ day of February, 2009, by Carl 
Brewer, Mayor, and Karen Sublett, City Clerk, respectively of the City of Wichita, a municipal corporation, 
on behalf of said corporation. 
 
 
[SEAL]       By: ___________________________________ 
         Notary Public 
My appointment expires:__________________________ 
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       US BANK NATIONAL ASSOCIATION 
       as Trustee 
 
[SEAL] 
       By:_________________________________ 
       Name: Theresa Cramer 
       Title:  
  
 
 
STATE OF MINNESOTA ) 
    )  SS: 
COUNTY OF _________ ) 
 
 
 This instrument was acknowledged before me this ___ day of February, 2009 by Theresa Cramer, 
as [___________] of US Bank National Association, St. Paul, Minnesota, a national banking association or 
corporation. 
 
 
[SEAL] 

__________________________________________ 
         Notary Public 
 
My appointment expires: ______________________ 
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SCHEDULE I 

 
 

PROPERTY SUBJECT TO LEASE 
 
 
 (a) The following described real estate located in Sedgwick County, Kansas, to wit: 
 

Lots 26, 27 and 28, Block 2, 3rd Addition to Crestview Heights together with Lot 1, Block 
1, Olde English Manor Addition, all in Sedgwick County, Kansas 

 
said real property constituting the "Land" as referred to in said Lease. 
 
 (b)  The buildings, improvements, equipment, fixtures and personal property now or hereafter 
acquired, constructed, or installed with proceeds of the Bonds, including but not limited to the following. 
 

The multifamily residential rental apartment project known as Olde English Manor 
Apartments. 

 
 The property described in paragraphs (a) and (b) of this Schedule I constitute the “Project” as 
referred to in the Lease Agreement. 
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EXHIBIT D 
 
 
 
 
 
 
 
 
 
 

RELEASE OF REGULATORY AGREEMENT 
 

 
 WHEREAS, the City of Wichita, Kansas (the "Issuer") and US Bank National Association, 
successor trustee to The Bank of New York (the “Trustee”) have heretofore entered into a Regulatory 
Agreement dated as of November 1, 1998 (the “Agreement”) with  Piedmont-Olde English Manor, LLC, a 
Delaware limited liability company (the “Tenant”), which Agreement was entered into in connection with 
the issuance by the Issuer of its Multifamily Housing Revenue Bonds, Series XII-A, 1998 (Olde English 
Manor Apartments Project) in the aggregate principal amount of $7,276,000 and its Subordinated 
Multifamily Housing Revenue Bonds, Series XII-B, 1998 (Olde English Manor Apartments Project) in the 
aggregate principal amount of $1,274,000 (collectively referred to herein as the “Bonds"); and  
 
 WHEREAS, the Agreement is recorded in Film 1855 at page 0444 in the office of the Sedgwick 
County Register of Deeds; and 
 
 WHEREAS, the Bonds were issued and secured pursuant to a Trust Indenture dated as of 
November 1, 1998 (the “Indenture”) between the Issuer and the Trustee; and 
 
 WHEREAS, the proceeds of the Bonds were used to finance the acquisition and rehabilitation of 
an existing multifamily housing facility located a 2323 North Woodlawn in the City of Wichita, Kansas (the 
“Project”), which Project was leased to the Tenant pursuant to a Lease Agreement dated as of November 1, 
1998 (the “Lease”) between the Issuer and the Tenant; and 
 
 WHEREAS, the Tenant has defaulted in its obligations under the Lease; and  
 
 WHEREAS, pursuant to the provisions of Section 901(a) of the Indenture, the Trustee has declared 
the principal of all outstanding Bonds and the interest accrued thereon immediately due and payable; and 
 
 WHEREAS, in accordance with the provisions of the Lease, the Trustee has terminated the Lease 
and the Tenant’s rights to possession of the Project; and 
 
 WHEREAS, the Trustee, on behalf of the City, has sold the Project to Montford LP, LLC, a Texas 
limited liability company unrelated to the Tenant, and the Tenant no longer has any ownership interest for 
federal tax purposes in the Project; and 
 
 WHEREAS, net proceeds from the sale of the Project to the Purchaser have been applied to 
payment of certain fees and expenses and to the payment of the principal of and interest on the outstanding 
Bonds, all as set forth in Section 905 of the Indenture; and 
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 WHEREAS, in consideration for the receipt of such payments of principal of and interest on the 
Bonds, all outstanding Bonds have been surrendered by the Holders thereof to the Trustee for cancellation. 
 
 THEREFORE, the Agreement is released and the terms and provisions of the Agreement shall 
cease to apply to the property described in the attached Schedule I so long as the Tenant or a Related Person 
(as such term is defined in the Agreement) has no ownership interest in the Project. 
 

[remainder of this page left blank intentionally] 
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 IN WITNESS WHEREOF, each of the parties hereto have caused this Release of Regulatory 
Agreement to be executed by its duly authorized officer. 
 
 
      PIEDMONT-OLDE ENGLISH MANOR, LLC 
      By: The Piedmont Foundation, Inc., 
       its sole member 
 
 
       By: ____________________________ 
       Name:  Walter McGill 
       Title: President 
 
 
 
 ACKNOWLEDGMENT 
 
 
STATE OF GEORGIA  ) 
    )  SS. 
COUNTY OF                      ) 
 
 This instrument was acknowledged before me this ___day of February, 2009, by Walter McGill, 
President of The Piedmont Foundation, Inc., a Georgia Corporation. 
 
 
(Notary Seal) 
       By:_______________________________ 
        Notary Public 
 
 
 
Appointment Expires:                                               
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[SEAL] 
 
ATTEST:      CITY OF WICHITA, KANSAS 
       a municipal corporation 
 
 
                                                         _________________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS   ) 
     )  SS: 
COUNTY OF SEDGWICK ) 
 
 The foregoing instrument was acknowledged before me this ___ day of February, 2009, by Carl 
Brewer, Mayor, and Karen Sublett, City Clerk, respectively of the City of Wichita, a municipal corporation, 
on behalf of said corporation. 
 
 
[SEAL]       By: ___________________________________ 
         Notary Public 
 
 
 
My appointment expires:__________________________ 
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       US BANK NATIONAL ASSOCIATION 
       as Trustee 
 
[SEAL] 
       By:_________________________________ 
       Name: Theresa Cramer 
       Title:  
  
 
 
STATE OF MINNESOTA ) 
    )  SS: 
COUNTY OF _________ ) 
 
 
 This instrument was acknowledged before me this ___ day of February, 2009 by Theresa Cramer, 
as [________________] of U.S. Bank National Association, St. Paul, Minnesota, a national banking 
association or corporation. 
 
 
[SEAL] 

By:______________________________________ 
         Notary Public 
 
My appointment expires: _________________________ 
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SCHEDULE I 
 
 The following described real estate located in Sedgwick County, Kansas, to wit: 
 

Lots 26, 27 and 28, Block 2, 3rd Addition to Crestview Heights together with Lot 1, Block 
1, Olde English Manor Addition, all in Sedgwick County, Kansas. 
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Agenda Item No. XII-19. 
 

City of Wichita 
City Council Meeting 

February 3, 2009 
 

 
 
TO: Mayor and City Council Members 
 
SUBJECT: Rounds and Porter Building – Roof Replacement  
 (All Districts) 
 
INITIATED BY: Department of Public Works  
 
AGENDA: Consent 
 
 
Recommendation: Adopt the Resolution. 
 
Background:  The City-owned Rounds and Porter Building, located adjacent to City Hall, is structurally sound, 
relatively low maintenance and, with its 3-stories of total concrete construction, has the potential for many years 
of continued use.  Floors 1 and 2 of the south 1/3 of the building are currently occupied by the Property and 
Evidence Division of the Wichita Police Department.  The north 2/3 of the 1st Floor is used for storage. The 
remainder of the building is largely vacant. 
 
Analysis: The roof of the Rounds and Porter Building is divided into three approximately equal parts by fire 
walls that extend above the roof surface.  While the entire roof is seriously deteriorated, the need for replacement 
is most critical over the south 1/3 due to the space below being occupied by Property and Evidence. 
 
Green vegetated roofs are relatively common in areas of Europe and they are becoming increasingly common in 
some areas of the United States.  Although there are now examples in the Kansas City area, green roofs are still 
quite rare in the Midwest.  It has been proposed that the City take the lead in creating a green roof demonstration 
project both to increase the City’s knowledge and experience in this area and to educate others in the benefits of 
environmentally conscious design.  Whether or not a green roof can be considered for this newly roofed area will 
depend on separate funding, which may be considered at some future date, and on whether or not the bid 
alternate can be accepted with the re-roof project to extend the parapet heights as would be required for a future 
green roof project. 
 
Financial Considerations: Funding for the Resolution is budgeted in the 2008 Capital Improvement Program 
(CIP) at $300,000.  The Resolution is for an estimated $275,352.00 for construction, and $24,648.00 for 
miscellaneous design/administrative services.  
 
Goal Impact:  Efficient Infrastructure  
 
Legal Considerations: The Law Department has approved the Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize the 
necessary signatures. 
 
Attachment:  CIP Authorization, Resolution. 
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OCA #792525 
 

Published in the Wichita Eagle on January 6, 2009 
 

RESOLUTION NO. 09-034 
 

 A RESOLUTION DETERMINING THE ADVISABILITY OF MAKING CERTAIN PUBLIC 
IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; SETTING FORTH THE 
GENERAL NATURE AND THE ESTIMATED COST OF SUCH IMPROVEMENTS; AND 
AUTHORIZING THE ISSUANCE OF BONDS OF THE CITY OF WICHITA, KANSAS, TO 
PAY ALL OR A PORTION OF THE COST THEREOF.  

 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS; 

  SECTION 1.  That the City of Wichita finds it necessary to design and construct certain 

improvements as follows:  

Design and construction of a green roof project on the southern 1/3 of the Rounds and 

Porter Building located adjacent to City Hall. 

  SECTION 2.  That the cost of said public improvements shall be paid by the issuance 

and sale of general obligation bonds of the City of Wichita at large, in the manner provided by law and 

under the authority of City of Wichita Charter Ordinance No. 156.  The total cost of said improvements 

is estimated not to exceed $300,000, exclusive of the cost of interest on borrowed money. 

  SECTION 3.  That the advisability of said improvements is established as authorized by 

K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156. 

  SECTION 4.   That this resolution shall take effect and be in force from and after its 

passage and publication once in the official city paper. 

 

       ___________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
__________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
___________________________ 
Gary Rebenstorf 
Director of Law  
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Second Reading Ordinances for February 3, 2008 (first read on January 27, 2009) 

 

ZON2008-00061 and CUP2008-00044 – Amendment #1 to DP-295 Stonebridge Commercial 
 Community Unit Plan and zone change from LC Limited Commercial (“LC”) to GC General 
 Commercial (“GC”); generally located at the southeast corner of West 37th Street North  and 
 North Maize Road. (District V) 

    ORDINANCE NO. 48-173 

An ordinance changing the zoning classifications or districts of certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

Acquisition of Easement by Eminent Domain for the Main 13, Southwest Sewer  Interceptor, 
 Lateral Line 23, Near West Kellogg and 111th Street.  (District IV) 

 

    ORDINANCE NO.48-174                     

 An ordinance providing for the acquisition by eminent domain of certain private property, 
 easements and right-of-way therein, for the purpose of acquiring real property for the construction 
 and improvement of sanitary sewer to serve an area west of 111th Street West, on the north and 
 south sides of  Kellogg in the City of Wichita, Sedgwick County, Kansas; designating the lands 
 required for such purposes and directing the city attorney to file a petition in the district court of 
 Sedgwick County, Kansas, for acquisition of the lands and easements therein taken and providing 
 for payment of the cost thereof. 
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